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REGULAR U.S. MAIL 
 
Mr. Charles Powell, Counsel 
Orion Marine Construction Inc. 
5440 W. Tyson Avenue 
Tampa, FL  33611 
 
Dear Mr. Powell: 
 
 You appealed from the action of Naval Facilities Engineering Command, Southeast, the 
Initial Denial Authority (IDA), on your Freedom of Information Act (FOIA) request for records 
related to a Defense Contracting Audit Agency report that you identified with particularity in 
your request. 
 

The IDA withheld the responsive records under FOIA exemption 5 in a letter date August 7, 
2019.  You appealed from that action, arguing that the IDA erred in withholding the records. 

 
Upon receipt of your appeal, I coordinated with Naval Facilities Engineering Command, 

Southeast Office of Counsel and determined that, with concurrence of that office, the proper 
disposition of the matter is a remand (by copy of this letter) to the IDA for reconsideration.  The 
IDA, then, will reconsider the request and will take a new action, providing you with appeal 
rights, if appropriate.   

 
I hereby close the appeal as moot in light of the remand for reconsideration.  Please note that 

my action is nothing more than a remand for reconsideration at the request level.  It does not 
imply that any errors were made in the original action.  It is taken solely for the purpose of 
allowing the IDA to reconsider the request.     
 
         Sincerely, 
 
         /s/ Richard D. Zeigler 
 
         Richard D. Zeigler 
         Assistant to the General Counsel 
 
Copy to: 
IDA 
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    IN REPLY REFER TO: 

   5720 

   Ser 14/242 

                                                                                                              August 27, 2020 

 

Matthew Banks 

 

 

 

SUBJECT:  FREEDOM OF INFORMATION ACT (FOIA) REQUEST DON-NAVY- 

                    2020-008862 FOIA APPEAL Banks DON-NAVY-2020-010783 
 

    This letter responds to your FOIA appeal dated July 7, 2020, which was received by 

my office on August 3, 2020, and given tracking number DON-NAVY-2020-010783.  

Your underlying FOIA request, DON-NAVY-2020-008862, submitted to the Board for 

Correction of Naval Records (BCNR), the initial denial authority (IDA), sought records 

regarding your client, SSgt Robert North.  On July 7, 2020, the IDA responded to you.  In 

your appeal, you contend that the BCNR’s search was inadequate because, although it 

purported to grant your appeal, it submitted the wrong decision letter to you. 

 

    Your appeal is a request for a final determination under the FOIA.  For the reasons 

stated below, I am denying your appeal as moot, but remanding it to the IDA for further 

action. 

  

    After receiving your appeal, my office contacted the IDA.  The IDA reviewed your 

appeal and concurred that it had sent the wrong decision letter to you, due to confusion in 

processing multiple cases for Mr. North.  The IDA requested that the case be remanded to 

their office for corrective action.  Because the IDA’s response to your request did not 

accurately reflect their decision, I am remanding the request to the IDA for correction.   

 

    Your appeal contends that the IDA’s search was unreasonable because it failed to 

provide the correct record.  Because the IDA is correcting its error, I find this issue to be 

moot.   

  

    Therefore, I am denying your appeal as moot, because the IDA will take appropriate 

corrective action upon remand.  The request is remanded to the IDA for correction.  The 

IDA is, by copy of this letter, directed to provide you the corrected response within 20 

working days of this letter.  If the IDA is unable to complete any necessary correction or 

record releases during that time, I am directing it to inform you by the end of the 20 days 

the date it will complete its review and its response to you.  Upon completion of the 

IDA’s response, if you are dissatisfied with the response, you retain the right to appeal 
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that response to this office on whatever grounds you deem appropriate, so long as you do 

so within 90 calendar days from the date of the IDA’s final response.     

 

    As the Department of the Navy’s designated adjudication official for this FOIA appeal, 

I am responsible for the denial of your appeal.  You may seek judicial review of this 

decision by filing a complaint in an appropriate U.S. District Court.  My office represents 

the U.S. Government and is, therefore, unable to assist you in this process.   

 

    You have the right to seek dispute resolution services by contacting the Department of 

the Navy’s FOIA public liaison, Mr. Christopher Julka, at christopher.a.julka@navy.mil 

or at (703) 697-0031.  You may also seek dispute resolution services from the Office of 

Government Information Services (OGIS), the Federal FOIA Ombudsman's office, at 

(202) 741-5770 or ogis@nara.gov.    

 

    If you have further questions or concerns for my office, my point of contact is 

Lieutenant , USN who may be reached at navy.mil 

or ( .  

  

Sincerely, 

 

 

      

      S. D. SCHROCK 

                                                                 Director 

      General Litigation Division 

 

Copy to:   

BCNR  

DNS-36 

DON CIO 
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   IN REPLY REFER TO: 
            5720 
           Ser 14/0043 
            November 25, 2019 
 

Mr. Lizzac Bautista 
 

 
Email:   
 
SUBJECT: FREEDOM OF INFORMATION ACT (FOIA) REQUEST 

DON-NAVY-2019-010159; FOIA APPEAL DON-NAVY-2019000023 
 
    First, please accept my condolences on the loss of your son.   

    This letter responds to your appeal received in this office on October 1, 2019.  Your 
underlying FOIA request, DON-NAVY-2019-010159, submitted to the Naval Criminal 
Investigative Service (NCIS), the initial denial authority (IDA), on August 12, 2019, 
sought a copy of the autopsy and toxicology report for your son, Lance Corporal Bautista.  
The IDA responded on September 22, 2019, enclosing a copy of its death investigation, 
as well as other graphic photographs and sketches separately included on a distinct CD 
also enclosed with the letter. Finally, the IDA noted it had referred portions of your 
requests to the Armed Forces Medical Examiner System (AFMES), for a release 
determination and/or production.  

    In an undated letter, you appealed NCIS’s response, seeking specifically a copy of the 
autopsy and Okinawa police report regarding the death of your son. 

    Upon receipt of your appeal, my office contacted the IDA, who confirmed it had 
referred your FOIA request for the autopsy report to the AFMES office, which is 
identified as the autopsy report’s release authority.  NCIS noted this referral in its letter 
and on page 42 of the records already produced to you.  Our office contacted the AFMES 
FOIA office, who confirmed that the autopsy report had been mailed to you on 
November 6, 2019 and received at your residence November 7, 2019.  If you did not 
receive a copy of this report or require an additional copy, please contact  

 with the AFMES FOIA office, at . 

    Your request also asked for a copy of the Japanese police report, created by the 
Okinawa City Police Station (OPS).  NCIS received and had translated a copy of this 
report. The translated report was provided in the responsive materials issued to you on 
September 22, 2019.  As a courtesy, I have enclosed a second copy of the English 
translation of the report to this letter, to help better identify the documents for you.  I 
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have also included copies of the reports enclosures, which includes diagrams of the 
residence where your son passed (previously provided), a diagram of your son’s body and 
injuries, photos of your son’s residence and physical condition at the time of his passing, 
and photos of the scene.  Please be advised these materials are graphic, and you may wish 
to have someone else review the photos first. 

    During our review, our office identified the enclosed photos, one body diagram, and a 
map that had not been previously provided, which appear to have been errantly excised 
with the Japanese language report.   However, the English translation of the police report 
includes the translations of these Japanese characters for each item except for the map.  
We have redacted the Japanese characters from these responsive items, but otherwise 
produced the remaining content. 

    On November 8, 2019, my office contacted you regarding the map record, which has 
several notations in Japanese but did not appear to be translated with the report.  You 
agreed to waive receipt of these notations, and to permit redactions of same, instead of 
waiting for the IDA to obtain an English translation of the map.  Accordingly, my office 
has redacted the Japanese words and provided the remainder of the map, which is 
enclosed with this letter. 

    As noted above, the original OPS report and its enclosures are in the Japanese 
language.  I find provision of the English translation of these materials, redacted in 
accordance with FOIA exemption (b)(6) and (b)(7)(c) to protect the personal privacy 
interests of investigation participants, is reasonable and sufficient to meet your request.  
Your appeal did not contest these redactions, and we have maintained their redacted 
status on the records enclosed to this letter. 

    I find that the IDA has responded to your request, asserted appropriate exemptions, and 
released all segregable information.  Because you are already in possession of a copy of 
the Japanese investigative materials and requested AFMES autopsy and toxicology 
reports, I find that your request is now moot.  The enclosed materials complete the IDA’s 
prior response. 

   As the Department of the Navy’s designated adjudication official for this FOIA/PA 
appeal, I am responsible for the denial of your appeal.  You may seek judicial review of 
this decision by filing a complaint in an appropriate U.S. District Court.  My office 
represents the U.S. government and is, therefore, unable to assist you in this process.   
 
    You have the right to seek dispute resolution services by contacting the Department of 
the Navy’s FOIA public liaison, Mr. Christopher Julka, at christopher.a.julka@navy.mil 
or at (703) 697-0031.  You may also seek dispute resolution services from the Office of 
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Government Information Services (OGIS), the Federal FOIA Ombudsman's office, at 
(202) 741-5770 or ogis@nara.gov.   
 
    If you have further questions or concerns for my office, my point of contact is Maj 

 USMC, who may be reached at navy.mil or 
. 

                                                                                                      
                                                        Sincerely, 

 
 
 
                                                                 G. E. LATTIN 
                                                                 Director 
                                                                 General Litigation Division 
 
Encl:  
English Translation of Japanese Police Report (with graphic enclosures) 
 
Copy to: 
NCIS 
DNS-36 
DON OCIO 
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc:  CIV (USA);  CIV USN (USA); Zeigler, Richard D CIV USN (USA)
Subject: CHALPIN FOIA APPEAL DON-NAVY-2020-007056
Date: Wednesday, April 29, 2020 1:39:58 PM
Attachments: Appeal DON NAVY 2019-009078 with exhibit.pdf

Mr. Chalpin:
 
I am in receipt of your FOIA appeal, set forth in the attachment.  Upon receipt, I coordinated
this matter with the FOIA staff for Naval Facilities Engineering Command Southwest (the Initial
Denial Authority, or IDA).  The IDA has determined that reconsideration is the appropriate
course of action.  Accordingly, I hereby remand the matter, by copy of this email, to the IDA,
and direct the IDA to act upon your request forthwith.
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to reconsider and take action on your request.  Note that if you
consider the IDA’s final action to be adverse, you will have the opportunity to appeal to this
office within 90 days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 
 
 
 
From: Mark Chalpin < > 
Sent: Thursday, April 23, 2020 9:27 AM
To:  Maj USMC (USA) navy.mil>
Subject: [Non-DoD Source] FOIA Appeal of Partial Denial of Request DON-NAVY-2019-009078
 

:
 
Please see my attached FOIA appeal.  Can you please acknowledge receipt and whether I have
now properly filed my FOIA appeal?

Mark G. Chalpin, Esq.
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Law Office of Mark G. Chalpin, Esq. Office: (301) 990-4900
(Licensed in DC and MD)            Cell: (240) 423-7227 
116 Billingsgate Lane                       mark.chalpin@gmail.com  
Gaithersburg, MD 20877                       Fax: (832) 201-7392 


April 23, 2020 


Department of the Navy 
Office of the General Counsel 
1000 Navy Pentagon, Room 5A532 
Washington, DC 20350-1000 


VIA FOIA online 


Re: Freedom of Information Act (FOIA) Appeal 
Appeal of Partial Denial of Request DON NAVY 2019-009078  


To Whom It May Concern: 


Pursuant to 32 C.F.R. § 286.11, I am filing this timely appeal of the U.S. Department of 
the Navy’s (“Navy” or “Agency”) partial denial of Freedom of Information Act (“FOIA”) 
Request No. DON NAVY 2019-009078. As discussed below, the Navy’s failure to provide basic 
documents related to my requests (1.) and (4.) below, submitted nearly nine months ago, 
constitutes a denial of those specific requests. I have a statutory right under 5 U.S.C. § 
552(a)(3)(A) to the records I requested, and there is no legal basis for the Navy’s failure to 
disclose them.  Accordingly, the Navy must produce these documents without further delay, or 
provide me with a final determination letter that these documents do not exist. 


On July 15, 2019, I submitted a FOIA request for a copy of the following records:  


1. A copy of any contract or task order awarded to CH2M Hill Inc. (“CH2M”) 
related to the preparation of “Draft Radiological Data Evaluation Findings 
Report for Parcels B and G Soil” (Sept. 2017). 


2. A copy of contract number N62470‐16‐D‐90001 and Task Order No. FZ12, 
awarded to CH2M, including any attachments, exhibits, enclosures, or 
appendices. This contract task order appears to have been awarded for CH2M to 
prepare the “Final Parcel G Removal Site Evaluation Work Plan,” released June 
2019. 


3. A copy of the CH2M contract and task order for any field activities related to 
Item 2. (above.) Page 1-1 of the Work Plan states “CH2M HILL, Inc. (CH2M) 


1 A copy of contract number N62470‐16‐D‐9000 is covered under Request 1., above. 
Although NAVFAC has provided a copy of Task Order No. FZ12, it still has not provided a 
copy of the base contract.







and its subcontractor, Perma-Fix Environmental Services (Perma-Fix), leading 
and conducting the field activities.” 


4. Documents relating to the Navy’s evaluation of actual or potential 
Organizational Conflicts of Interest (“OCIs”) in connection with CH2M’s work 
at Hunters Point, including any evaluation of OCIs in connection with (1)
Contract Number: N62470‐16‐D‐9000; Task Order No. FZ12 and (2) any 
contract task order related to Parcel G field activities.


5. Any communication between CH2M and the Navy related to comments, edits or 
additions to the “Draft Radiological Report Findings for Parcel B and G Soils 
(September 2017) or the Parcel G Removal Site Evaluation Work Plan (Draft 
June, Draft Final November 2018, and Final June 2019).  


6. A copy of the Aptim Corp. (“Aptim”) contract and task order for any filed 
activities related to Item 1. (above). [Page 1-1 of the Work Plan states “Aptim, 
has been selected to conduct the work outlined in Section 3, and this work plan 
and the SAP will be amended for contractor-specific information, as needed.”]. 


Part 5 of my request was assigned to BRAC and given tracking number 2019-009055. 
This appeal relates specifically to parts 1 and 4 of my original request. 


A. A copy of Contract N62470-16-D-9000 must be released to me immediately. 


I have yet to receive a copy of Contract N62470‐16‐D‐9000 in response to part 1 of my 
request. On August 7, 2019, I received task order FZ12, which was issued under that contract, 
but not a copy of the underlying base contract (i.e., Contract N62470‐16‐D‐9000). On October 9, 
2019 I received another copy of Task Order FZ 12, along with modifications 1-5.  


On October 7, 2019, Kathy Lewis, Paralegal Specialist and Privacy Act and Freedom of 
Information Act (FOIA) Coordinator, told me that she had forwarded this portion of the request 
to the FOIA Coordinator at NAVFAC LANT. In an email dated November 1, 2019, however, 
she informed me that her office would instead be replying to this request.  


In an email on November 7, 2019, she wrote that “our office has previously provided you 
with Contract N62470-16-D-9000 (i.e., the Contract) awarded by NAVFAC LANT.” That was 
incorrect. Although she had provided a copy of task order FZ12 under contract N62470-16-D-
9000 and modifications to that task order, her office had never provided a copy of the underlying 
Contract N62470-16-D-9000 (i.e., the base Contract).  


In a December 18, 2019 phone call, Ms. Lewis indicated that NAVFAC LANT had been 
uncooperative in providing a copy of the Contract. On February 21, 2020, Ms. Lewis stated in an 
email that LANT told her that they do not have a copy.  


According the Federal Procurement Data System, Contract N62470-16-D-9000 was 
awarded to CH2M on January 13, 2016 by NAVFAC LANT, and is still an active contract. It is 
inconceivable that the Navy does not have a copy of this active contract to produce.  As of the 
date of this appeal, the Navy still has not produced the Contract in response to my request.  I 







have a statutory right to the Contract, and there is no legal basis for Navy’s failure to disclose the 
Contract to me.  Accordingly, a copy of Contract N62470-16-D-9000 must be released to me 
immediately.  


B. Documents relating to the Navy’s evaluation of actual or 
potential Organizational Conflicts of Interest, or a 
statement of their absence, must be released to me 
immediately. 


On September 20, 2019, I received an email from Ms. Lewis stating, “our Contracting 
Officer has reviewed the contract (N62470-16-D-9000). The contractor did not submit an 
Organizational Conflicts of Interest (OCIs) nor an evaluation of any OCI. Therefore, we have no 
responsive documents for item 4 of your request.” 


On October 7, 2019, I requested in a phone call with Kathy Lewis, Karen Barba, and 
Deana Jaeger that the Navy state in the final disposition letter that evaluation of OCI did not 
occur with respect to contract N62470-16-D-9000. I repeated this request in an email to Ms. 
Lewis on October 17, 2019.  


On October 22, 2019, Ms. Lewis replied that she would inquire again with NAVFAC 
LANT. On November 7, 2019, Ms. Lewis reiterated again, “NAVFAC LANT has confirmed that 
there are no responsive documents related to your request seeking evaluations of any OCI in 
connection with Contract N62470-16-D-9000.” 


When I reminded Ms. Lewis that my request was for OCI evaluations for contract actions 
for any CH2M work at HPNS, Ms. Lewis informed me I would need to provide specific contract 
numbers and time frames concerning CH2M’s work at Hunters Point other than under Contract 
N62470-16-D-9000. Accordingly, I sent Ms. Lewis a spreadsheet with data from the Federal 
Procurement Data System - Next Generation (“FPDS) outlining the Department of the Navy 
contract actions from 2018 to the present relating to CH2M, which could assist the Navy officials 
search for the requested records. 


On February 25, 2020, Deana Jaeger sent me the following message by email (copy 
enclosed):  


In response to the second part of your email below (re 
possible OCIs), of the over 600 actions listed on the spreadsheet 
you provided, 96 actions were issued by NAVFAC SW. Of the 96, 
13 were issued by the NAVFAC BRAC Office. Of the 13, only 3 
were for work at HPNS: 


09-D-2622-0005 
09-D-2622-0003 
16-D-9000-FZ12 







All other CH2M Hill contracts listed in the spreadsheet 
are not related to the Parcel G re-work nor were they issued by 
BRAC to perform work at HPNS.  


Please know that contract 09-D-2622 (including TOs 0005 
and 0003) did not include any work performed at Parcel G but 
did involve work performed at HPNS. As our office provided in 
earlier responses to your request, the FZ12 task order did involve 
Parcel G at HPNS; however, it has already been determined that 
there was no OCI evaluation documentation related to the 
contract. 


Accordingly, on March 11, 2020, I requested that the Navy provide any documents 
related to OCI evaluation for task orders 09-D-2622-0005 and 09-D-2622-0003, as well as for 
the underlying contract. 


On April 6, 2020– 266 days after my original request – Ms. Lewis cited the current 
COVID-19 outbreak as a cause for delay and asked for me to give them until the middle of the 
“next week” to respond. At this point, I still have not received any other communications or 
responsive documents in connection with my request. I have a statutory right to these records, 
and there is no legal basis for Navy’s failure to disclose these records to me.   


C. The Navy has not conducted a good faith search for the documents requested.  


 “A FOIA search is sufficient if the agency makes ‘a good faith effort to conduct a search 
for the requested records, using methods which can be reasonably expected to produce the 
information requested.’” Judicial Watch, Inc. v. United States Dep’t of Homeland Sec., 857 F. 
Supp. 2d 129, 138 (D.D.C. 2012) (internal citations omitted). To demonstrate a sufficient search 
under FOIA, the agency must show that it has conducted a “search reasonably calculated to 
uncover all relevant documents.” Steinberg v. United States DOJ, 23 F.3d 548, 551 (1994) 
(quoting Weisberg v. Dep’t of Justice, 745 F.2d 1476, 1485 (D.C. Cir. 1984)). 


The Navy has completely failed to conduct a sufficient search in to produce a copy of a 
single, identified, active Navy prime contract. Additionally, my latest clarification regarding my 
request for documents related to OCI evaluations was sent more than a month ago without 
response.  


D.  The failure to produce certain documents amounts to inexcusable delay.  


Unreasonable delays in disclosing non-exempt documents violate the intent and purpose 
of FOIA. Long v. U.S. I.R.S., 693 F.2d 907, 910 (9th Cir. 1982). Courts have recognized that 
there “may very well be circumstances in which prolonged delay in making information 
available or unacceptably onerous opportunities for viewing disclosed information require 
judicial intervention.” Payne Enterprises, Inc. v. United States, 837 F.2d 486, 491 (D.C. Cir. 
1988) (quoting Lybarger v. Cardwell, 577 F.2d 764, 767 (1st Cir. 1978)).  







Furthermore, the Navy may not withhold information from disclosure under FOIA absent 
a detailed justification. See Mead Data Cent., Inc. v. United States Dep’t of the Air Force, 566 
F.2d 242, 251 (D.C. Cir. 1977) (“[W]hen an agency seeks to withhold information it must 
provide a relatively detailed justification, specifically identifying the reasons why a particular 
exemption is relevant and correlating those claims with the particular part of a withheld 
document to which they apply.”) (emphasis added). When an agency’s response to a FOIA 
request is to withhold responsive records, either in whole or in part, the agency bears the burden 
of proving the applicability of claimed exemptions. Nat’l Sec. Counselors v. CIA, 960 F. Supp. 
2d 101, 132 (D.D.C. 2013) (agency violated FOIA’s requirement of indicating a claimed 
exemption associated with each redaction).  


Here, the Navy has provided neither the documents requested nor a detailed justification 
specifying why the documents are not being disclosed.  My request was submitted nearly nine 
months ago, and basic documents have yet to be released. This inexcusable delay may be 
rectified only by the immediate release of the requested documents. 


Accordingly, there is no legal basis for Navy’s failure to disclose these records to me.  . I 
respectfully request that the Navy produce copies of the request documents without further delay. 
Pursuant to 5 U.S.C. § 552(a)(6)(A)(ii), I request that the Agency make a determination with 
respect to my appeal within twenty days. 


Please contact me at (301) 990-4900 or by email at mark.chalpin@gmail.com if you have 
any questions about my appeal.  


Thank you in advance for your prompt attention to this matter.  


Sincerely yours, 


s/Mark G. Chalpin  


Mark G. Chalpin, Esq. 


cc: Melanie Ault, BRAC PMO West (melanie.ault@navy.mil) 
Kathy Lewis, FOIA Coordinator, NAVFAC SW (Kathy.v.lewis@navy.mil) 


Enclosure 
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---------- Forwarded message --------- 
From: Jaeger, Deana R CIV (USA) <deana.jaeger@navy.mil> 
Date: Tue, Feb 25, 2020 at 3:30 PM 
Subject: FW: [Non-DoD Source] Update Request Re DON-NAVY-2019-009078 
To: Mark Chalpin <mark.chalpin@gmail.com> 
Cc: Lewis, Kathy V CIV USN (USA) <kathy.v.lewis@navy.mil> 
 


Mr. Chalpin, 


  


In response to the second part of your email below (re possible OCIs), of the over 600 actions listed on the spreadsheet 
you provided, 96 actions were issued by NAVFAC SW. Of the 96, 13 were issued by the NAVFAC BRAC Office. Of the 13, 
only 3 were for work at HPNS: 


  


09-D-2622-0005 


09-D-2622-0003 


16-D-9000-FZ12 


  


All other CH2M Hill contracts listed in the spreadsheet are not related to the Parcel G re-work nor were they issued by 
BRAC to perform work at HPNS.  







  


Please know that contract 09-D-2622 (including TOs 0005 and 0003) did not include any work performed at Parcel G but 
did involve work performed at HPNS. As our office provided in earlier responses to your request, the FZ12 task order did 
involve Parcel G at HPNS; however, it has already been determined that there was no OCI evaluation documentation 
related to the contract. 


  


V/r 


Deana Jaeger 


Associate Counsel 


Naval Facilities Engineering Command Southwest 


1220 Pacific Highway, Bldg. 127 


San Diego, CA 92132 


T: 619.532.3801 


F: 619.532.1663 


deana.jaeger@navy.mil 


  


  


  


  







116 Billingsgate Lane
Gaithersburg, MD 20877
Office  | Cell: 
https://www.markchalpin.com
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From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc:  CIV USN NAVFAC MIDLANT NOR (USA);  CIV USN NAVFAC MIDLANT NOR

(USA);  CIV USN (USA); Zeigler, Richard D CIV USN (USA)
Subject: RE: Freedom of Information Act (FOIA) Request DON-NAVY-2020-006726
Date: Wednesday, April 29, 2020 7:52:01 AM

Ms. Santos:
 
I am in receipt of your FOIA appeal, which arises from your request as set forth in the
attachment you provided with your email.  Upon receipt, I coordinated this matter with the
FOIA staff for Naval Facilities Engineering Command (the Initial Denial Authority, or IDA).  The
IDA has determined that, in light of the additional information you have provided,
reconsideration is the appropriate course of action.  Accordingly, I hereby remand the matter,
by copy of this email, to the IDA, and direct the IDA to act upon your request forthwith.
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to reconsider and take action on your request.  Note that if you
consider the IDA’s final action to be adverse, you will have the opportunity to appeal to this
office within 90 days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 
 
 

From: FOIA GROUP <foia@foia.com> 
Sent: Tuesday, April 28, 2020 2:43 PM
To: Zeigler, Richard D CIV USN (USA) navy.mil>;  CIV USN (USA)
< navy.mil>
Cc:  CIV USN NAVFAC MIDLANT NOR (USA) < navy.mil>;

 CIV USN NAVFAC MIDLANT NOR (USA) navy.mil>
Subject: [Non-DoD Source] FW: Freedom of Information Act (FOIA) Request DON-NAVY-2020-
006726
 
FOIA APPEAL

(b) (6) (b) (6)
(b) (6)

(b) (6) (b) (6)
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mailto:richard.d.zeigler@navy.mil
mailto:foia@foia.com


 
Good afternoon, you indicated the Navy could not locate the responsive documents, however a
simple Google search provided the following information below. The POC is

navy.mil. We respectfully appeal the Navy failure to conduct an adequate search.
Thank you
 
Rose
 
Rose Santos
FOIA Group, Inc.
Tel: 
 
FBO DAILY - FEDBIZOPPS ISSUE OF JULY 17, 2019 FBO #6445
SOLICITATION NOTICE

Z -- NUWC B1319 Mezzanine Renovation
Notice Date

7/15/2019
 

Notice Type
Combine Synopsis/Solicitation
 

NAICS
236220 — Commercial and Institutional Building Construction
 

Contracting Office
Naval Activities Building #1 Newport RI 02841
 

ZIP Code
02841
 

Solicitation Number
N4008519R4646
 

Response Due
8/16/2019
 

Point of Contact
 contract specialist, Phone 

 
E-Mail Address

navy.mil
 

Small Business Set-Aside
N/A
 

Description
THIS IS AN 8(A) MACC SOLICITATION OPEN ONLY TO 8(A) CONTRACTORS LISTED
ON THE REQUEST FOR PROPOSAL (RFP) This project focuses on repairing and
replacing the interior finishes and upgrading the lighting for the existing 1,300
square foot conference room #M01, located in Building 1319, at the Naval Undersea
Warfare Center (NUWC), Newport, Rhode Island. The contractor shall provide all
tools, labor, equipment, qualified supervision, and transportation as required to

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)



perform the actions stated in the attached Statement of Work (Attachment 9),
Drawings and Specifications. NOTE: THIS NOTICE WAS NOT POSTED TO
FEDBIZOPPS ON THE DATE INDICATED IN THE NOTICE ITSELF (15-JUL-2019);
HOWEVER, IT DID APPEAR IN THE FEDBIZOPPS FTP FEED ON THIS DATE. PLEASE
CONTACT 877-472-3779 or fbo.support@gsa.gov REGARDING THIS ISSUE.
 

Web Link
Link To Document
(https://www.fbo.gov/spg/DON/NAVFAC/N62472NP/N4008519R4646/listing.html)
 

Place of Performance
Address: Naval Station Newport, RI
Zip Code: 02841
Country: US
 

 
 
From: no-reply@foiaonline.gov [mailto:no-reply@foiaonline.gov] 
Sent: Tuesday, April 28, 2020 12:34 PM
To: FOIA GROUP <foia@foia.com>
Cc: navy.mil; navy.mil
Subject: Freedom of Information Act (FOIA) Request DON-NAVY-2020-006726
 

Good Afternoon Ms. Santos,

Please find Naval Facilities Engineering Command, Mid-Atlantic (NAVFAC MIDLANT)
correspondence attached,

Thank you.

V/R

, Program Analyst

FOIA Coordinatior/Privacy Act Coordinator

Assistant Records Manager

Command Services Office, BD522

NAVFAC Mid-Atlantic

9324 Virginia Avenue

Bldg Z-140, Room 117

Norfolk VA 23511

☎ 

☎ DSN

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)
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✉ E-Mail: navy.mil

~~~~~~~~~~~~~~~~~~~~~~~~~~~

Mailing address for United States Postal Service (USPS) is:

ATTN FOIA COORDINATOR

COMMANDING OFFICER

NAVFAC MIDLANT

9324 VIRGINIA AVE

NORFOLK, VA 23511

Mailing address for Federal Express (FedEx) and United Postal Service (UPS) is:

Person:  FOIA COORDINATOR

Company/Organization:  NAVFAC MIDLANT

Street address:  9324 Virginia Ave.

Additional address info:  BLDG Z-140, ROOM 117

City/State/Zip:  Norfolk, VA 23511 

"NOTICE: FOR OFFICIAL USE ONLY (FOUO) - this transmission may contain material
covered by the Privacy Act of 1974 and should be viewed only by personnel having an official
"need to know".  If you are not the intended recipient, be aware that any disclosure, copying,
distribution or use of the content of this information is prohibited.  If you have received this
communication in error, please notify me immediately by email and delete the original
message."

(b) (6)



From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc: Julka, Christopher A CIV USN DONCIO WASHINGTON DC (USA);  CIV USN (USA); 

CIV USN NAWCTSD (USA); Zeigler, Richard D CIV USN (USA)
Subject: REMAND OF FOIA APPEAL -- FOIA Request DON-NAVY-2020-001196 Modified
Date: Thursday, April 30, 2020 2:25:20 PM

Ms. Santos:
 
I am in receipt of your FOIA appeal, which arises from your request as set forth in the
FOIAOnline email at the bottom of this email chain.  Upon receipt, I coordinated this matter
with the FOIA staff for NAWCTSD  (the Initial Denial Authority, or IDA).  While fully engaged in
the processing of your request, clearly the IDA is out of time .  Accordingly, I hereby grant the
appeal and remand the matter, by copy of this email, to the IDA, and direct the IDA to act
upon your request forthwith (typically within 30 days of this email).  Note that, because this
matter may involve third party interests, it may take longer to process than the standard FOIA
request. 
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to take action on your request.  Note that if you consider the
IDA’s final action to be adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 
 

From: FOIA GROUP <foia@foia.com> 
Sent: Tuesday, April 21, 2020 2:51 PM
To: Julka, Christopher A CIV USN CHINFO WASHINGTON DC (USA) <christopher.a.julka@navy.mil>;
Zeigler, Richard D CIV USN (USA) < navy.mil>
Subject: [Non-DoD Source] RE: FOIA APPEAL --- FOIA Request DON-NAVY-2020-001196 Modified
 
FOIA APPEAL
 
We have never received any communication from the agency concerning this request. Therefore

(b) (6) (b) (6)

(b) (6)
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please accept this appeal for the agency to failure to process in a timely manner in accordance with
governing regulations. Thank you
 
Rose Santos
FOIA Group, Inc.
Tel: 
 
 
 
From: admin@foiaonline.gov [mailto:admin@foiaonline.gov] 
Sent: Tuesday, December 31, 2019 3:22 PM
To: FOIA GROUP <foia@foia.com>
Subject: FOIA Request DON-NAVY-2020-001196 Modified
 

The FOIA request - DON-NAVY-2020-001196 has been supplemented with additional
supporting files. Additional details for this item are as follows:

Tracking Number: DON-NAVY-2020-001196
Requester: Rose Santos
Submitted Date: 11/06/2019
Description: [Reference FGI# 19-65374] Relevant to NAVAIR # N6134018C0019 we
seek a copy of (1) awarded contract with SOW/PWS, and modifications P00001,
P00002, P00003, P00004, P00005, P00006, P00007, P00008, P00009, P00010, to
present

(b) (6)



From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc:  CIV USN NAVAL SURF WAR CENT (USA); Zeigler, Richard D CIV USN (USA)
Subject: FW: NavSea? FOIA APPEAL FOIA Request DON-NAVY-2019-000894 Modified
Date: Tuesday, December 17, 2019 7:51:04 AM

Ms Santos:

Pls see my email, below.  As I cannot determine if this is an appeal (i.e., it
is not perfected) and, if it is, it likely is untimely, I am closing it as
moot.

If you wish to make an appeal of any request, you may do so in accordance with
directions given by the IDA or, if the IDA has failed to respond to your
request within FOIA's time limits, by direct appeal to this office.

Again, this "appeal," such as it is, is closed as moot.

V/R, RDZ

__________________

Ms. Santos:

Pls see the below correspondence from OJAG to NAVSEA concerning this matter.
It was forwarded to me, as OGC would be the appellate authority if, in fact,
this is an appeal.  That is the first questions--is this in fact an appeal?
If so, on what basis are you appealing?  Finally, if it is an appeal, it would
appear to be untimely, as the IDA response was dated 10 July 19, and the
appeal was submitted on 31 Oct 19--well past the allowed 90 days within which
to appeal.  Before we proceed further, would you please let me know what you
intend here and, if you intend an appeal, provide a basis for the appeal as
well as an explanation as to why it is not untimely?

Thank you.

Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)

-----Original Message-----
From:  CIV USN (USA) < navy.mil>
Sent: Friday, December 6, 2019 3:31 PM
To:  CIV USN (US) < navy.mil>
Cc:  Maj OJAG, Code 14 < navy.mil>
Subject: NavSea? FOIA APPEAL FOIA Request DON-NAVY-2019-000894 Modified

Good Afternoon Ms. Hamlin,

See the below. Do you know what records the requester is looking for? It seems
like it might be contracts/commercials. If so we will send this one over to
OGC.

(b) (6)

(b) (6) (b) (6)
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The FOIA request - DON-NAVY-2019-000894 has been supplemented with additional
supporting files. Additional details for this item are as follows:

*       Tracking Number: DON-NAVY-2019-000894
*       Requester: Rose Santos
*       Submitted Date: 10/31/2018
*       Description: [Reference FGI# 18-59622] Relevant to NAVAL SEA SYSTEMS COMMAND
N0017417SN043 for 57mm High Explosive-Point Detonating Cartridges, we seek [1]
copy of the list of companies that submitted responses to this Sources Sought
notice and [2] copies of the Business Clearance Memorandum or Source Selection
Evaluation notes

V/r
(b) (6)



1

Zeigler, Richard D CIV USN (USA)

From: Zeigler, Richard D CIV USN (USA)
Sent: Thursday, November 7, 2019 12:38 PM
To: 'FOIA GROUP'
Cc: Zeigler, Richard D CIV USN (USA);  CIV AD, 11.7;  CIV 

USN OGC WASHINGTON DC (USA)
Subject: DON-NAVY-2020-000656 -- APPEAL OF NAWCAD FAILURE TO PROVIDE FINAL IDA 

ACTION
Signed By: navy.mil

Mr. Stachewicz: 
 
I have coordinated with the IDA’s FOIA office and determined that personnel from that office are diligently reviewing 
records responsive to your request.  I have confirmed that those personnel have informed you about the number of 
records involved and that they are processing them conscientiously.  Nevertheless, the IDA is out of time under the 
FOIA.  Accordingly, your appeal is hereby granted.  By copy of this email, the IDA is directed to proceed forthwith to 
provide final IDA action on your request.   
 
Please note that this action concerns only the issue of time.  It does not concern any other aspect of your request or 
appeal.   
 
If, upon receipt of final IDA action, you wish to appeal, you may do so to this office, provided you submit your appeal 
within 90 days of the IDA action. 
 
Sincerely, 
Richard D. Zeigler 
Assistant to the General Counsel (FOIA) 

(b) (6) (b) (6)
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From:  CIV USN NAVAL SURF WAR CENT (USA)
To: Zeigler, Richard D CIV USN (USA)
Cc:  CIV USN COMNAVSEASYSCOM (US)
Subject: FW: 2017 008454/FGI 53505 EMAIL 21 - FINAL
Date: Friday, May 22, 2020 11:09:33 AM

The request is satisfied.
 

From: FOIA GROUP <foia@foia.com> 
Sent: Friday, May 22, 2020 11:06 AM
To:  CIV USN NAVAL SURF WAR CENT (USA) < navy.mil>
Subject: [Non-DoD Source] RE: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
Yes were good, thank you
 
Rose
 

From:  CIV USN NAVAL SURF WAR CENT (USA) [mailto: navy.mil] 
Sent: Friday, May 22, 2020 11:05 AM
To: FOIA GROUP <foia@foia.com>
Subject: FW: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
In order to close out this request and the appeal I need to know that you are satisfied that your
request has been answered.
Please advise.

Thank you,

 

From:  CIV USN NAVAL SURF WAR CENT (USA) 
Sent: Thursday, May 21, 2020 8:46 AM
To: 'FOIA GROUP' <foia@foia.com>
Subject: RE: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
Are you satisfied that the subject FOIA case has been completed?  Do you still wish to pursue appeal
rights?
Sorry to keep asking but I need to make sure you are satisfied and this case is considered closed.
 

 

From: FOIA GROUP <foia@foia.com> 
Sent: Thursday, May 21, 2020 8:27 AM
To:  CIV USN NAVAL SURF WAR CENT (USA) < navy.mil>
Subject: [Non-DoD Source] RE: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 

(b) (6)
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Thank you
 

From:  CIV USN NAVAL SURF WAR CENT (USA) [mailto: navy.mil] 
Sent: Thursday, May 21, 2020 8:16 AM
To: FOIA GROUP <foia@foia.com>
Subject: RE: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
Email 1 contained the original contract.  I included that contract in Email 2.  So there is no Email 1
and the chain starts with Email 2.  Emails 2 through 21 contain the contract and all modifications and
delivery orders.
 

From: FOIA GROUP <foia@foia.com> 
Sent: Thursday, May 21, 2020 8:00 AM
To:  CIV USN NAVAL SURF WAR CENT (USA) < navy.mil>
Subject: [Non-DoD Source] RE: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
We never received #1 email, can you resend that one, thanks
 

From:  CIV USN NAVAL SURF WAR CENT (USA) [mailto: navy.mil] 
Sent: Thursday, May 21, 2020 6:53 AM
To: FOIA GROUP <foia@foia.com>
Subject: RE: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
Mr. Stachewicz,
Are you satisfied that the subject FOIA case has been completed?  Do you still wish to pursue appeal
rights?
Respectfully,

 

From: FOIA GROUP <foia@foia.com> 
Sent: Tuesday, May 19, 2020 8:03 AM
To:  CIV USN NAVAL SURF WAR CENT (USA) < navy.mil>
Subject: [Non-DoD Source] RE: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
Thank you, we never received a #1?
 

From:  CIV USN NAVAL SURF WAR CENT (USA) [mailto: navy.mil] 
Sent: Tuesday, May 19, 2020 6:30 AM
To: FOIA GROUP <foia@foia.com>
Subject: FW: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
 
 

From:  CIV USN NAVAL SURF WAR CENT (USA) 
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Sent: Wednesday, February 19, 2020 7:41 AM
To: 'FOIA GROUP' <foia@foia.com>
Subject: 2017 008454/FGI 53505 EMAIL 21 - FINAL
 
This is the final email.  Letter to follow shortly.

mailto:foia@foia.com


From: Zeigler, Richard D CIV USN (USA)
To:
Cc: Zeigler, Richard D CIV USN (USA);  CDR USN NAVMED WEST SAN CA (USA)
Subject: YOUR FOIA APPEAL
Date: Wednesday, March 25, 2020 1:19:55 PM
Attachments: Arcand Incoming FOIA.pdf

Mr. Arcand:
 
I am in receipt of your FOIA appeal, attached above. 
 
Upon receipt, I coordinated your appeal with Navy Medicine West, the Initial Denial Authority (IDA). 
As a result of our discussions, the IDA has agreed to reconsider the action taken on your request. 
Accordingly, I hereby remand the matter to the IDA, by copy of this email, for reconsideration. 
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole purpose
of allowing the IDA to reconsider the action in light of all circumstances, including the issues you
raise in your letter of appeal.
 
The IDA will contact you directly with any further action, and if you have questions, you should
contact the IDA.  You will retain your right to appeal to this office upon your final action by the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 

(b) (6)
(b) (6)
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc: Zeigler, Richard D CIV USN (USA);  CIV USN NAVFAC SE JAX FL (USA)
Subject: YOUR FOIA APPEAL
Date: Thursday, June 11, 2020 2:24:27 PM
Attachments: FOIA Appeal - ARTEC Group.pdf

Mr. Geller:

I am in receipt of your FOIA appeal.  Upon receipt, I coordinated this
matter with the FOIA staff and Office of Counsel of Naval Facilities
Engineering Command Southeast  (the Initial Denial Authority, or IDA).  The
IDA has determined that reconsideration is the appropriate course of action.
Accordingly, I hereby remand the matter, by copy of this email, to the IDA,
and direct the IDA to act upon your request forthwith.

I note that this remand does not imply any error by the IDA.  Rather, it is
made for the sole purpose of allowing the IDA to reconsider and take action
on your request.  Note that if you consider the IDA's final action to be
adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.

The IDA will contact your directly with any further action, and if you have
questions, you should contact the IDA.

Finally, while normally you would receive a formal letter regarding this
matter, current circumstances require that I take this action by email.  You
will receive no further notice of this action.  Please reply to confirm your
receipt of this action.   

Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)

(b) (6)
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc: Zeigler, Richard D CIV USN (USA); (FRC East OGC) CIV USN FRC EAST (USA); 

CIV USN FLTREADCEN ECP NC (US)
Subject: YOUR FOIA APPEAL
Date: Monday, March 23, 2020 2:38:40 PM
Attachments: barrowapp.pdf

Mr. Barrow:
 
I am in receipt of your FOIA appeal arising from FOIA request DON-NAVY-2020-002444. 
 
Upon receipt, I coordinated your appeal with Fleet Readiness Center East, the Initial Denial Authority
(IDA).  As a result of our discussions, the IDA has agreed to reconsider the action taken on your
request.  Accordingly, I hereby remand the matter to the IDA, by copy of this email, for
reconsideration. 
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole purpose
of allowing the IDA to reconsider the action in light of all circumstances, including the issues you
raise in your letter of appeal.
 
The IDA will contact your directly with any further action, and if you have questions, you should
contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)

(b) (6)
(b) (6) (b) (6)
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DEPARTMENT OF THE NAVY  

OFFIC E  OF T H E  GE NE R A L C OU N SE L  

1000  N A V Y  P E NT A GON 
W A S H IN GT ON  D C  20350-1000  

 

 

                      June 29, 2020 
Via e-mail to  
 
Griselda Bramham 

 
 

 

Dear Ms. Bramham: 
 
 You appealed from the February 12, 2020 action of Marine Corps Installations West/Marine Corps 
Base Camp Pendleton, the Initial Denial Authority (IDA), on your January 24, 2020 Freedom of 
Information Act (FOIA) request for a copy of a certain lareny report you identify in your request as 
Report Number 19-02566. 
 

The IDA properly referred part of your request to various Army activities because those activities, 

and not the IDA, have cognizance over any records that may potentially be responsive to separate aspects 
of your request.  I note that the activities to which the request was referred are, in fact, U.S. government 
entities (the IDA misstated this fact).  The IDA also released responsive records (for those aspects of the 
request that produced responsive records that fall under the cognizance of the IDA) to you, and indicated 
in his letter that he had redacted personally idenfiable information in accordance with FOIA exemption 
(b)(7)(C) (5 U.S.C. §552(b)(7)(C)).  The IDA also advised you of your administrative appeal rights.  

 

Upon receipt of your appeal, personnel from my office coordinated with the IDA’s FOIA office and 
determined that, in fact, no redactions had been made to the records released to you.  Therefore, the IDA 
made a full release to you of those responsive records that fall under the IDA;s cognizance.  As a result, 
the IDA has agreed to reconsider the matter to reach a definitive conclusion on it.  Accordingly, I hereby 
remand the matter to the IDA for reconsideration and, by copy of this decision, direct the IDA to render a 
final decision forthwith.     

 

I note, as an administrative matter, that a FOIA request such as yours is a private, not official, matter, 
and that any such request and appeal releated thereto should not be sent via official correspondence 
avenues.   
 

As this is not a final agency action, the IDA will also provide appeal rights in his letter.  Should you 
wish to avail yourself of the right of appeal, you may do so within 89 days of the date of the IDA letter. If 
you would like to seek dispute resolution services, you have the right to contact the Department of the 
Navy's FOIA Public Liaison, Mr. Christopher Julka, at (703) 697-0031, or christopher.a.julka@navy.mil. 

 
                          Sincerely, 
 

          /s/ Richard D. Zeigler 
 

Richard D. Zeigler 
Assistant to the General Counsel (FOIA) 

 
Copy to: IDA         

(b) (6)
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc: Zeigler, Richard D CIV USN (USA);  CIV USN OGC WASH DC (USA);  CIV USN

COMNAVFACENGCOM DC (USA)
Subject: YOUR FOIA APPEAL
Date: Tuesday, June 9, 2020 8:24:26 AM

Mr. Brooks:
 
I am in receipt of your FOIA appeal.  Upon receipt, I coordinated this matter with the FOIA
staff and Office of Counsel of Naval Facilities Engineering Command (the Initial Denial
Authority, or IDA).  The IDA has determined that reconsideration is the appropriate course of
action.  Accordingly, I hereby remand the matter, by copy of this email, to the IDA, and direct
the IDA to act upon your request forthwith.
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to reconsider and take action on your request.  Note that if you
consider the IDA’s final action to be adverse, you will have the opportunity to appeal to this
office within 90 days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 

(b) (6)
(b) (6) (b) (6)
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From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc: Zeigler, Richard D CIV USN (USA); CIV USN SWRMC (USA); CIV USN (USA); CIV USN NSWC CRD BDA MD (USA); CIV USN NAVSURFWARCEN COR CA (USA)
Subject: FOIA GROUP FOIA APPEALS -- REMANDED
Date: Tuesday, July 28, 2020 1:20:39 PM

Ms. Santos:
 
I am in receipt of the FOIA appeals listed here:
 

 Tracking Number Type Track Requester Assigned Due Status Detail

DON-NAVY-2020-010521 Appeal N/A Rose Santos 07/27/2020 08/24/2020 Assignment Determination

DON-NAVY-2020-010520 Appeal N/A Rose Santos 07/27/2020 08/24/2020 Assignment Determination

DON-NAVY-2020-010116 Appeal N/A Rose Santos 07/20/2020 08/17/2020 Assignment Determination

DON-NAVY-2020-010117 Appeal N/A Rose Santos 07/20/2020 08/17/2020 Assignment Determination

DON-NAVY-2020-010115 Appeal N/A Rose Santos 07/20/2020 08/17/2020 Assignment Determination

DON-NAVY-2020-010067 Appeal N/A Rose Santos 07/20/2020 08/17/2020 Assignment Determination

DON-NAVY-2020-010068 Appeal N/A Rose Santos 07/20/2020 08/17/2020 Assignment Determination

 
Note that these appeal numbers correspond to appeals created in response to the emails you sent this week.  In each you included only a request number, so the appeal numbers above reflect the FOIAonline
appeal number corresponding to your various request numbers from your emails. 
 
Upon receipt, I coordinated these matters with the FOIA staff for the Initial Denial Authority, or IDA, of each.  I have determined that in each instance, the IDA is out of time.  Accordingly, I hereby grant the
appeals insofar as they pertain to time, and remand them, by copy of this email, to the IDAs, and direct the IDAs to act upon your requests forthwith (typically within 30 days of this email). 
 
Your appeals are closed.
 
I note that this remand does not imply any error by the IDAs.  Rather, it is made for the sole purpose of allowing the IDAs to take action on your requests.  Note that if you consider the IDA’s final action to be
adverse in any case, you will have the opportunity to appeal to this office within 90 days of the date of that action.
 
The IDAs will contact your directly with any further action, and if you have questions, you should contact the IDAs.
 
Finally, while normally you would receive a formal letter regarding this matter, current circumstances require that I take this action by email.  You will receive no further notice of this action.  Please reply to
confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 

(b) (6) (b) (6) (b) (6) (b) (6)
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From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc: Zeigler, Richard D CIV USN (USA);  CIV USN (USA)
Subject: FOIA APPEALS PERTAINING TO LAKEHURST (2020-010787 and 2020-010788)
Date: Tuesday, August 4, 2020 9:41:18 AM

Ms. Santos:
 
I am in receipt of subject FOIA appeals, which arise from your request as set forth in the FOIAOnline email at the
bottom of this email chain (but see August 3, 2020 email from Mr. Julka explaining that each now has a different
request number).  Upon receipt, I coordinated this matter with the FOIA staff for NAWCAD Lakehurst (the Initial
Denial Authority, or IDA).  I have determined that the IDA is out of time on both requests.  Accordingly, I hereby
grant the appeals insofar as they pertain to time, remand them, by copy of this email, to the IDA, and direct the
IDA to act upon your requests forthwith (typically within 30 days of this email). 
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole purpose of allowing
the IDA to take action on your request.  Note that if you consider the IDA’s final action to be adverse, you will
have the opportunity to appeal to this office within 90 days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current circumstances require
that I take this action by email.  You will receive no further notice of this action.  Please reply to confirm your
receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 
 

From: Julka, Christopher A CIV USN DONCIO WASHINGTON DC (USA) <christopher.a.julka@navy.mil> 
Sent: Monday, August 3, 2020 4:14 PM
To: Zeigler, Richard D CIV USN (USA) < navy.mil>; FOIA GROUP <foia@foia.com>
Subject: RE: FOIA APPEALS PERTAINING TO LAKEHURST
 
Ms. Santos,
 
We have found requests DON-Navy-2020-007172 or DON-Navy-2020-007173. They have new tracking numbers:  DON-
Navy-2020-009229 and DON-Navy-2020-009228, respectively.  They have been reassigned to NAVAIR AD Lakehurst,
which appears to have responsive records.  If you have any questions or concerns, do not hesitate to let me know.
 
Regards,
Christopher Julka
Freedom of Information Act (FOIA)
Policy Coordinator & Public Liaison
Department of the Navy
Office of the Chief Information Officer (OCIO)
christopher.a.julka@navy.mil
(703) 697-0031
 
 

From: Zeigler, Richard D CIV USN (USA) navy.mil> 
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Sent: Tuesday, July 28, 2020 1:27 PM
To: FOIA GROUP <foia@foia.com>
Cc: Zeigler, Richard D CIV USN (USA) < navy.mil>; Julka, Christopher A CIV USN DONCIO WASHINGTON
DC (USA) <christopher.a.julka@navy.mil>
Subject: FOIA APPEALS PERTAINING TO LAKEHURST
 
Ms. Santos:
 
While I was able to locate 2020-007171 in FOL, I was not able to locate 2020-007172 or 007173.  Yet, below, you show
in your emails that FOL has acknowledged receipt of THESE EXACT NUMBERS.  When I search under “Rose Santos,” for
the time period noted in the requests you identify, below, I get:
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As you can see, 007171 is here, but not 007172 or 007173.  So, even though you show in your email below that you
received acknowledgements, the FOL system does not currently show the existence of these requests. 
 
I coordinated this with Chris Julka, the FOIA Public Liaison, as well as with the FOIA personnel at Lakehurst.  They, like
me, could not locate these requests.   
 
Therefore, I cannot create appeals, as I have no underlying request to support them.  I created an appeal for 007171
(see 010521) and remanded it just today.   However, I can do nothing further with the requests NOT appearing in
FOIAonline at this time.
 
V/R, RDZ
 
 
 
 

From: FOIA GROUP <foia@foia.com> 
Sent: Saturday, July 25, 2020 2:50 PM
To: Zeigler, Richard D CIV USN (USA) < navy.mil>; Julka, Christopher A CIV USN DONCIO WASHINGTON
DC (USA) <christopher.a.julka@navy.mil>
Subject: [Non-DoD Source] RE: FOIA APPEALS -- FOIA Request DON-NAVY-2020-007171 & DON-NAVY-2020-007172 &
DON-NAVY-2020-007171 Submitted
 
Good afternoon, it has been 3 months and your agency still has not acknowledged the subject requests (3). Therefore,
we hereby appeal the agency’s arbitrary and capricious failure to process the request in accordance with the FOIA
statues. Thank you.
 
Rose Santos
FOIA Group, Inc.
Tel: 
 
 
From: admin@foiaonline.gov [mailto:admin@foiaonline.gov] 
Sent: Monday, April 27, 2020 7:00 AM
To: FOIA GROUP <foia@foia.com>
Subject: FOIA Request DON-NAVY-2020-007171 Submitted
 

This message is to confirm your request submission to the FOIAonline application: View Request. Request
information is as follows:

Tracking Number: DON-NAVY-2020-007171
Requester Name: Rose Santos
Date Submitted: 04/27/2020
Request Status: Submitted
Description: [Reference FGI# 68462] Relevant to N0017814D7603 Order 4Y01, we seek [1] copy of
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Order 4Y01 with SOW/PWS and all modifications
 
 

This message is to confirm your request submission to the FOIAonline application: View Request. Request
information is as follows:

Tracking Number: DON-NAVY-2020-007172
Requester Name: Rose Santos
Date Submitted: 04/27/2020
Request Status: Submitted
Description: [Reference FGI# 68463] Relevant to N0017804D4024 Order 4Y02, we seek [1] copy of
Order 4Y02 with SOW/PWS and all modifications

This message is to confirm your request submission to the FOIAonline application: View Request. Request
information is as follows:

Tracking Number: DON-NAVY-2020-007173
Requester Name: Rose Santos
Date Submitted: 04/27/2020
Request Status: Submitted
Description: [Reference FGI# 68461] Relevant to N0017810D6325 Order 4Y01, we seek [1] copy of
Order 4Y01 with SOW/PWS and all modifications

 
 
 

https://no-click.mil/?https://www.foiaonline.gov/foiaonline/action/public/submissionDetails?trackingNumber=DON-NAVY-2020-007172&type=request
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From: FOIA GROUP
To: Zeigler, Richard D CIV USN (USA); Julka, Christopher A CIV USN DONCIO WASHINGTON DC (USA)
Subject: [Non-DoD Source] RE: FOIA APPEAL -- FOIA Request DON-NAVY-2020-004698 Modified
Date: Wednesday, July 15, 2020 3:32:08 PM

FOIA APPEAL
 
We respectfully submit this appeal due to the agency failure to provide any status on the subject
request. According to FOIAONLINE the request has never even been assigned yet, after 5 months.
PLEASE process this appeal.
 
Rose
 
Rose Santos
FOIA Group, Inc.
Tel: 
 
 
 
From: admin@foiaonline.gov [mailto:admin@foiaonline.gov] 
Sent: Tuesday, February 18, 2020 9:02 AM
To: FOIA GROUP <foia@foia.com>
Subject: FOIA Request DON-NAVY-2020-004698 Modified
 

The FOIA request - DON-NAVY-2020-004698 description has been modified. Additional
details for this item are as follows:

Tracking Number: DON-NAVY-2020-004698
Requester: Rose Santos
Submitted Date: 02/17/2020
Description: [Reference FGI# 66056] Relevant to N5005414D1408 we seek copies of
the following: MOD P000009 including the Supplemental Agreement
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mailto:foia@foia.com
mailto:richard.d.zeigler@navy.mil
mailto:christopher.a.julka@navy.mil


From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc: Zeigler, Richard D CIV USN (USA);  CIV USN (USA)
Subject: RE: FOIA APPEAL RE: FOIA Request DON-NAVY-2020-007177
Date: Monday, July 27, 2020 12:31:32 PM

Ms. Santos:
 
I am in receipt of subject FOIA appeal, which arises from your request as set forth in the
FOIAOnline email at the bottom of this email chain.  Upon receipt, I coordinated this matter
with the FOIA staff for NAVFACSW  (the Initial Denial Authority, or IDA).  I have determined
that the IDA is out of time.  Accordingly, I hereby grant the appeal insofar as it pertains to
time, and remand the matter, by copy of this email, to the IDA, and direct the IDA to act upon
your request forthwith (typically within 30 days of this email). 
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to take action on your request.  Note that if you consider the
IDA’s final action to be adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 
 

From: FOIA GROUP <foia@foia.com> 
Sent: Saturday, July 25, 2020 2:51 PM
To: Zeigler, Richard D CIV USN (USA) < navy.mil>; Julka, Christopher A CIV USN
DONCIO WASHINGTON DC (USA) <christopher.a.julka@navy.mil>
Subject: [Non-DoD Source] RE: FOIA APPEAL RE: FOIA Request DON-NAVY-2020-007177
 
Good afternoon, it has been 3 months and your agency still has not acknowledged the subject
request. Therefore, we hereby appeal the agency’s arbitrary and capricious failure to process the
request in accordance with the FOIA statues. Thank you.
 
Rose Santos
FOIA Group, Inc.
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Tel: 
 
From: admin@foiaonline.gov [mailto:admin@foiaonline.gov] 
Sent: Monday, April 27, 2020 1:30 PM
To: FOIA GROUP <foia@foia.com>
Subject: FOIA Request DON-NAVY-2020-007177 Modified
 

The FOIA request - DON-NAVY-2020-007177 description has been modified. Additional
details for this item are as follows:

Tracking Number: DON-NAVY-2020-007177
Requester: Rose Santos
Submitted Date: 04/27/2020
Description: [Reference FGI# 68452] Relevant to NAVFAC SOUTHWEST
N6247318B1617, we seek [1] copy of the awarded contract & SOW/PWS

 

(b) (6)



From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc: Zeigler, Richard D CIV USN (USA);  CIV USN (USA)
Subject: RE: FOIA APPEAL - FOIA Request DON-NAVY-2020-006729 Submitted
Date: Monday, July 27, 2020 12:33:19 PM

Ms. Santos:
 
I am in receipt of subject FOIA appeal, which arises from your request as set forth in the
FOIAOnline email at the bottom of this email chain.  Upon receipt, I coordinated this matter
with the FOIA staff for NAVFACSW  (the Initial Denial Authority, or IDA).  I have determined
that the IDA is out of time.  Accordingly, I hereby grant the appeal insofar as it pertains to
time, and remand the matter, by copy of this email, to the IDA, and direct the IDA to act upon
your request forthwith (typically within 30 days of this email). 
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to take action on your request.  Note that if you consider the
IDA’s final action to be adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 
 

From: FOIA GROUP <foia@foia.com> 
Sent: Saturday, July 25, 2020 3:00 PM
To: Zeigler, Richard D CIV USN (USA) < navy.mil>; Julka, Christopher A CIV USN
DONCIO WASHINGTON DC (USA) <christopher.a.julka@navy.mil>
Cc:  CIV USN NAVFAC SW SAN CA (USA) navy.mil>
Subject: [Non-DoD Source] RE: FOIA APPEAL - FOIA Request DON-NAVY-2020-006729 Submitted
 
Good afternoon, it has been 3 months and your agency still has not acknowledged the subject
request. Therefore, we hereby appeal the agency’s arbitrary and capricious failure to process the
request in accordance with the FOIA statues. Thank you.
 
Rose Santos
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FOIA Group, Inc.
Tel: 
 
 
From: admin@foiaonline.gov [mailto:admin@foiaonline.gov] 
Sent: Tuesday, April 14, 2020 4:40 PM
To: FOIA GROUP <foia@foia.com>
Subject: FOIA Request DON-NAVY-2020-006729 Submitted
 

This message is to confirm your request submission to the FOIAonline application: View
Request. Request information is as follows:

Tracking Number: DON-NAVY-2020-006729
Requester Name: Rose Santos
Date Submitted: 04/14/2020
Request Status: Submitted
Description: [Reference FGI# 68400] Relevant to NAVFAC SOUTHWEST contract
including SOW/PWS awarded for “AEC FY18 P3677 KC46A ALTER B811
CORROSION CONTROL HANGAR”; the NAVY POC is 
Contract Specialist  navy.mil
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From: Zeigler, Richard D CIV USN (USA)
To: FOIA GROUP
Cc: Zeigler, Richard D CIV USN (USA);  CIV USN (USA)
Subject: RE: FOIA APPEAL RE: FOIA Request DON-NAVY-2020-007177
Date: Monday, July 27, 2020 12:31:32 PM

Ms. Santos:
 
I am in receipt of subject FOIA appeal, which arises from your request as set forth in the
FOIAOnline email at the bottom of this email chain.  Upon receipt, I coordinated this matter
with the FOIA staff for NAVFACSW  (the Initial Denial Authority, or IDA).  I have determined
that the IDA is out of time.  Accordingly, I hereby grant the appeal insofar as it pertains to
time, and remand the matter, by copy of this email, to the IDA, and direct the IDA to act upon
your request forthwith (typically within 30 days of this email). 
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to take action on your request.  Note that if you consider the
IDA’s final action to be adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 
 

From: FOIA GROUP <foia@foia.com> 
Sent: Saturday, July 25, 2020 2:51 PM
To: Zeigler, Richard D CIV USN (USA) navy.mil>; Julka, Christopher A CIV USN
DONCIO WASHINGTON DC (USA) <christopher.a.julka@navy.mil>
Subject: [Non-DoD Source] RE: FOIA APPEAL RE: FOIA Request DON-NAVY-2020-007177
 
Good afternoon, it has been 3 months and your agency still has not acknowledged the subject
request. Therefore, we hereby appeal the agency’s arbitrary and capricious failure to process the
request in accordance with the FOIA statues. Thank you.
 
Rose Santos
FOIA Group, Inc.
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Tel: 
 
From: admin@foiaonline.gov [mailto:admin@foiaonline.gov] 
Sent: Monday, April 27, 2020 1:30 PM
To: FOIA GROUP <foia@foia.com>
Subject: FOIA Request DON-NAVY-2020-007177 Modified
 

The FOIA request - DON-NAVY-2020-007177 description has been modified. Additional
details for this item are as follows:

Tracking Number: DON-NAVY-2020-007177
Requester: Rose Santos
Submitted Date: 04/27/2020
Description: [Reference FGI# 68452] Relevant to NAVFAC SOUTHWEST
N6247318B1617, we seek [1] copy of the awarded contract & SOW/PWS

 

(b) (6)



From: Zeigler, Richard D CIV USN (USA)
To: Zeigler, Richard D CIV USN (USA)
Subject: FW: Clarification requested - DON-NAVY-2020-004755
Date: Monday, August 24, 2020 12:31:22 PM

APPEAL WITHDRAWN
 

From:  CIV USN NUWC DIV KPT WA (USA) < navy.mil> 
Sent: Monday, August 24, 2020 11:04 AM
To: Zeigler, Richard D CIV USN (USA) < navy.mil>
Cc:  CIV USN NUWC DIV KPT WA (USA) < navy.mil>
Subject: Fw: Clarification requested - DON-NAVY-2020-004755
 

From: FOIA GROUP <foia@foia.com>
Sent: Monday, August 24, 2020 7:29 AM
To:  CIV USN NUWC DIV KPT WA (USA)
Cc: Julka, Christopher A CIV USN DONCIO WASHINGTON DC (USA);  CIV USN NUWC
DIV KPT WA (USA)
Subject: [Non-DoD Source] RE: Clarification requested - DON-NAVY-2020-004755
 

 
Hello and thanks for the prompt response. Please cancel this appeal. Have a great day and stay safe.
 
Jeff
 
 

(b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6)

(b) (6)
(b) (6)

(b) (6)
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc:  CIV  Zeigler, Richard D CIV USN (USA)
Subject: YOUR FOIA APPEAL
Date: Wednesday, June 24, 2020 11:49:50 AM
Attachments: FOIA GLINCOSKY EEO APPEAL.pdf

Mr. Glincosky:
 
I am in receipt of your FOIA appeal as set forth in the attachment.  Upon receipt, I coordinated
this matter with the FOIA staff for MCI East/Camp Lejeune (the Initial Denial Authority, or IDA)
who agreed to reconsider the action taken in this case.  Accordingly, I hereby remand the
matter and, by copy of this email to the IDA, direct the IDA to reconsider your request
forthwith.
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to reconsider the action in light of all circumstances, including the
issues you raise in your letter of appeal.  Note that if you consider the IDA’s action upon
reconsideration to be adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)

(b) (6)
(b) (6) (b) (6)
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc: ;  CIV USN (USA); Zeigler, Richard D CIV USN (USA)
Subject: YOUR FOIA APPEAL
Date: Tuesday, April 7, 2020 1:11:36 PM
Attachments: v2 jmj030920 FOIA.pdf

FOIA.Pave-Tech.2019.11.26.RKH.pdf

Mr. Ho: 
 
I am in receipt of your FOIA appeal as set forth in the attachment.  Upon receipt, I coordinated
this matter with the FOIA staff for Naval Facilities Engineering Command, Southwest (the
Initial Denial Authority, or IDA), who agreed to reconsider the action taken in this case. 
Accordingly, I hereby remand the matter and, by copy of this email to the IDA, direct the IDA
to reconsider your request forthwith.
 
I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to reconsider the action in light of all circumstances, including the
issues you raise in your letter of appeal.  Note that if you consider the IDA’s action upon
reconsideration to be adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.
 
The IDA will contact your directly with any further action, and if you have questions, you
should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.    
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 

(b) (6)
(b) (6) (b) (6)

mailto:richard.d.zeigler@navy.mil
mailto:richard.d.zeigler@navy.mil



 


 


 


jason.jasper@gcinc.com 


813.465.2365 


1302 N. 19th Street, Tampa, FL  33605 


 


 


Page 1 of 2 
 


 


March 9, 2020 


 


Sherri Nickerson 


Contracting Officer 


Department of the Navy 


Naval Facilities Engineering Command Southwest  


Naval Air Station Fallon 


4755 Pasture Road, Building 307 


Fallon, NV  89496 


 


Office of the General Counsel 


Department of the Navy 


720 Keanon Street, Room 214 


Washington, D.C. 20374-5012 


Attn: FOIA Appeals 


 


RE:    FOIA Answer for N62473-15-D-2441-0002 7/25 Runway at NAS Fallon, NV / 


Request # DON-NAVY-2020-002293 


SUBJECT:   APPEAL OF WRONGFUL DENIAL OF REQUEST FOR INFORMATION 


 


Dear Ms. Nickerson and Office of General Counsel: 


 


This a follow up to and appeal of a Freedom of Information Act request.  Please find the attached FOIA 


request, dated November 26, 2019 (“November FOIA Request”).  Granite reaffirms the demands therein.  


Granite is in receipt of the Navy’s March 4, 2020 letter, SER#4758.  In that letter, the Navy objects to 


requests 1, 2, 5-12 of Granite’s November FOIA Request. The Navy complied with request 3 and ignored 


request 4. 


 


Referring to the information in the November FOIA Request, the Navy alleges that “much of it” is Pave-


Tech’s proprietary information and therefore not releasable.  Even if “much of it” is proprietary, which 


Granite does not concede, the implication is the other portion is not.  Please immediately release what is 


not considered proprietary.  Those documents, which the Navy has not classified as being exempt, are being 


unlawfully withheld.   


 


Next, the Navy argues that the underlying Contract Task Order, which is the subject of the November FOIA 


Request, is between the Navy and Pave-Tech, not the Navy and Granite.  This is wholly irrelevant to a 


FOIA request.  Unless excluded, any and all documents in the Navy’s possession are subject to a FOIA 
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request, regardless of their nature or to whom they relate.  Only documents which fall under the following 


nine exemptions can be withheld: 


 


1. Information that is classified to protect national security. 


2. Information related solely to the internal personnel rules and practices of an agency. 


3. Information that is prohibited from disclosure by another federal law. 


4. Trade secrets or commercial or financial information that is confidential or privileged. 


5. Privileged communications within or between agencies. 


6. Information that, if disclosed, would invade another individual’s personal privacy. 


7. Information compiled for law enforcement purposes that satisfy certain conditions. 


8. Information that concerns the supervision of financial institutions. 


9. Geological information on wells. 


 


The Navy cites Exemption 4 above as its rationale to withhold the requested documents.  However, the 


requested categories of documentation do not fit into that exemption.  Please immediately release the 


requested documentation or specifically identify how and why the documents fit into Exemption 4.  For 


example, why would a payment or pay application be a trade secret or confidential?  See requests 1 and 2.  


How are documents and correspondence related to a deficiency a trade secret or otherwise confidential?  


See requests 4 thru 8.  How are mechanics lien releases or documents related to the Prompt Pay Act trade 


secrets or confidential?  See requests 9, 10 and 11.  What documents related to project close-out are trade 


secrets or confidential?  See request 12.  The Navy’s blanket refusal to comply with the November FOIA 


Request is an egregious breach of the law.  No rationale was provided, because no reasonable explanation 


exists.  


 


Granite reiterates its previous demands in its November FOIA Request.  Granite is willing to pay all fees 


up to $250 for the requested information.  If compliance will cost more than $250, please immediately 


contact me for approval.  My contact information is made part of this letterhead.  Please mail any and all 


requested documents to Granite Construction Company, 1900 Glendale Ave., Sparks, NV 89431 (attention: 


Ryan Ho).  If you have any questions or concerns, do not hesitate to call me.   


 


Sincerely, 


Granite Construction Company 


 


Jason Jasper 


Sr. Group Counsel 


 


cc:  Brian Dowd; Bobby Smart; Matt Cates; Ryan Ho 


ATTACHMENTS (11/26/19 Granite FOIA Request; 3/4/20 Navy Answer to FOIA Request) 
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc:  CIV  Zeigler, Richard D CIV USN (USA); CIV 
Subject: Your FOIA Appeal of IDA action on your FOIA Request DON-USMC-2020-006211
Date: Tuesday, September 29, 2020 2:54:37 PM
Attachments: 20200928 - ARSF to Req (fnl) 20-6211.pdf

FOIA HOFFMAN TIME APP.docx

Mr. Hoffman:

I am in receipt of subject FOIA appeal (attached), which arises from your
request as set forth in the FOIAOnline.  Upon receipt, I coordinated this
matter with the FOIA staff for Headquarters Marine Corps (the Initial Denial
Authority, or IDA).  I have determined that the IDA provided you with a
final response on September 28, 2020 (also attached).  Accordingly, I hereby
close the appeal as moot. 

Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)

(b) (6)
(b) (6) (b) (6) (b) (6) (b) (6)
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[bookmark: _GoBack]								September 23, 2020

To: Department of the Navy

Office of the General Counsel

ATTN: FOIA APPEALS

1000 Navy Pentagon, 5A532

Washington, DC 20350-1000



From: Joseph M Hoffman

8808 Emerson Place

Everett, Washington 98208

Subj: DON-USMC-2020-006211 Overdue Response

I appeal to the Department of the Navy Office of General Counsel to release the records responsive to my DON-USMC 2020-006211 FOIA/PA request which was submitted over six months ago on March 26, 2020. See details below:

· Tracking Number: DON-USMC-2020-006211

· Requester Name: Mr. Joseph Hoffman

· Date Submitted: 03/26/2020

· Request Status: Submitted

· Description: In February 2016, I was hired by Mantech to work as a Contractor at Marine Corps Intelligence Activity West. On February 9, 2016, the Marine Corps HQ SSO submitted an Incident Report in JPAS (now NISS). I was not provided a copy of this incident report, which was used on November 4, 2019 by DCSA for LOJ Rationale //PERS DIS A & B // PS DIS A // CIRM DIS B and the Initial Ltr with specifics was sent via CAF Portal. I need a complete copy of the Marine Corps Headquarters SSO Incident report, with specifics (POC Charlene Baer, Tel: (703) 693-6005) and all related forms, files, notes, e-mail and documents to prepare my criminal complaint and legal defense pertaining to the HQMC SSO criminal, psychological and personal conduct allegations.

V/r,

[image: C:\Users\The Ancient of Days\Desktop\Misc. 2\misc\Sig.jpg]

Joseph M Hoffman  

Tel: 937-582-5339
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DEPARTMENT OF THE NAVY 

OFFICE OF THE GENERA L COUNSEL  
1000  NAVY  PENTAGON 

W ASHINGTON  DC  20350-1000  
 
 

                      

       June 29, 2020      

 

Via email to   

 

Elbridge Z. Smith 

Smith Himmelmann 

Topa Financial Center, Suite 311 

745 Fort Street 

Honolulu, HI 96813 

 

SUBJECT: FREEDOM OF INFORMATION ACT APPEAL DON-NAVY-2020-008540 

 

Dear Mr. Smith: 

 

This letter responds to your Freedom of Information Act (FOIA) appeal of May 11, 2020, 

received in this office on June 2, 2020.  You appeal the February 10, 2020, action of the Initial 

Denial Authority’s (IDA), Marine Corps Base Hawaii, in response to your request. As noted, the 

IDA provided his final, substantive determination on February 10, 2020, and in his letter advised 

you of your right to appeal within 90 calendar days from the date of the letter.  This advice is 

consistent with both FOIA and Department of Defense regulations as set forth at 32 CFR 

§286.11.  See, https://www.govinfo.gov/content/pkg/CFR-2019-title32-vol2/xml/CFR-2019-

title32-vol2-part286.xml   In this case, there is no evidence that your appeal was submitted in a 

timely manner and, accordingly, it is rejected as untimely.   

 

            Sincerely, 

             
            Diane M. Boyle 

            Deputy General Counsel 

 

           

 

 

Copy to:  

IDA 

(b) (6)

(b) (6)

https://www.govinfo.gov/content/pkg/CFR-2019-title32-vol2/xml/CFR-2019-title32-vol2-part286.xml
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc:  CIV USN COMNAVSEASYSCOM DC (USA);  CIV USN

COMNAVSEASYSCOM (US); Zeigler, Richard D CIV USN (USA)
Subject: RE: DON-NAVY 2020-003091 Appeal
Date: Friday, March 6, 2020 7:51:00 AM

Mr. Reaves:
 
As you know from ’s email, below, the Initial Denial Authority for your request has
undertaken another extensive search for responsive records.  This was decided upon after
coordination among this office, NAVSEA, and the IDA.  All concerned agreed that a remand to the
IDA and the IDA’s reconsideration (in order to conduct a new search) was the course of action that
best protected your rights under the FOIA.  Accordingly, I hereby remand the matter, and, by copy of
this email to NAVSEA (and from NAVSEA to the IDA), I direct the IDA to complete the processing of
your request forthwith (typically within 20 working days of remand).  I have closed your appeal.
 
If, following final action by the IDA upon this reconsideration, you wish to appeal, you may do so
within 90 days of the IDA’s final determination.
 
I note for the record that this remand is solely for the purposes of reconsideration by the IDA.  It in
no way should be construed to suggest that the IDA has erred in any aspect of the request
processing. 
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 

From:  CIV USN COMNAVSEASYSCOM (US) < navy.mil> 
Sent: Thursday, March 5, 2020 2:37 PM
To: 
Cc: CIV USN COMNAVSEASYSCOM DC (USA) < navy.mil>;
Zeigler, Richard D CIV USN (USA) navy.mil>
Subject: DON-NAVY 2020-003091 Appeal
 
Good afternoon Mr. Reaves,
 
At the direction of Mr. Rich Zeigler, with the Navy FOIA Appeals office, I am following up with you
regarding our continued search for responsive documents on the subject FOIA request.  We wanted
to keep you informed that we have gone back to do a secondary search for any asbestos records on
the three ships.  We have checked with the Industrial Operations Directorate again and they were
unable to identify any other records within that office as responsive to your request.  We also had
our FOIA Coordinator at Naval Surface Warfare Center Panama City, the last location of the USS
McINERNEY and the USS HALYBURTON before they were decommissioned, however they could not
identify any asbestos records for either one of them.  We are currently working with the FOIA
Coordinator at the Puget Sound Naval Shipyard and Intermediate Maintenance Facility for the USS

(b) (6)
(b) (6) (b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)
(b) (6) (b) (6)

(b) (6)
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RODNEY M DAVIS, the last know location of the ship before it was decommissioned.  Their first
search came back with no records and they are currently checking with the Records Manager to see
if they have anything in their archived files.   As soon as we get that search completed we will get
you a final response to your appeal.
 
If you have any questions, please feel free to contact us.
 
 
Respectfully,
 

Government Information Specialist
Naval Sea Systems Command
1333 Isaac Hull Ave, SE, Room 1E1110
Washington Navy Yard, DC 20376
Phone  - Email navy.mil
 
 

(b) (6)

(b) (6)(b) (6)



From: Zeigler, Richard D CIV USN (USA)
To:
Cc: Zeigler, Richard D CIV USN (USA)
Subject: FOIA APPEAL DON-NAVY-2020-009820 (ARISING FROM REQUEST DON-USMC-2020-007004)
Date: Tuesday, July 28, 2020 2:55:46 PM
Attachments: FOIA APPEAL DON-USMC-2020-007004 .docx

SlusherL (RE5) (Highlighted)_Redacted.pdf

Ms. Slusher:

I am in receipt of subject FOIA appeal, which arises from your request as
set forth in the FOIAOnline number identified above.  Upon receipt, I
coordinated this matter with the FOIA staff for the Initial Denial
Authority, or IDA.  The IDA has agreed to reconsider your request, in light
of the matters set forth in your appeal.  Accordingly, I hereby remand this
matter, by copy of this email, to the IDA, and direct the IDA to act upon
your request forthwith (typically within 30 days of this email). 

I note that this remand does not imply any error by the IDA.  Rather, it is
made for the sole purpose of allowing the IDA to take action on your
request.  Note that if you consider the IDA's final action to be adverse,
you will have the opportunity to appeal to this office within 90 days of the
date of that action.

The IDA will contact your directly with any further action, and if you have
questions, you should contact the IDA.

Finally, while normally you would receive a formal letter regarding this
matter, current circumstances require that I take this action by email.  You
will receive no further notice of this action.  Please reply to confirm your
receipt of this action.   

Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)

(b) (6)
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Lisa D. Slusher

12 Menusa Drive, Oceanside, CA 92058 | 951-704-9620 | lisadslusher@gmail.com

6 July 2020

Department of the Navy

Office of General Counsel

1000 Navy Pentagon, Room 5A532

Washington, DC 20350-1000





Department of the Navy:



This letter shall serve as an appeal to Freedom of Information Act Case Number DON-USMC-2020-007004 as follows:



On April 22, 2020, I submitted a Freedom of Information Act (“FOIA”) requesting “any and all records, journal entries, handwritten notes, panel questionnaires, panel notes, interview notes, or any other records from the January 8, 2019 group panel interview of myself, Lisa Slusher, that took place at 1st Combat Engineer Battalion, Camp Pendleton, CA at approximately 1:45 p.m. on January 8, 2019.”  



The FOIA request was received and perfected on April 29, 2020 by the installation FOIA Coordinator, and assigned file number DON-USMC-2020-007004.  The request specifically asked for any “handwritten notes” of the members interview panel.  



A true and correct copy of the response dated 11 May 2020 is included with this correspondence. 



My request is partially denied.  The following reasons were given for the denial:



Pursuant to procedures established in Secretary of the Navy Instruction 5720.42G, our search for responsive records encompasses the enclosed documents.  Upon review of these records, it has been determined that portions are not subject to release and required redaction; therefore, your request is partially denied.



Exemption (b)(5) of the FOIA (5 U.S.C. § 552) protects inter-agency or intra-agency records which would not be available by law to a party other than an agency in litigation with the agency.  The requested documents are partially protected by the deliberative process privilege under exemption (b)(5) and is not releasable.



Exemption (b)(6) of the FOIA (5 U.S.C. § 552) prohibits the disclosure of information that would constitute a clearly unwarranted invasion of personal privacy.  The records reviewed contain personal information of individuals who have not consented to the release of their information on your request.



EXEMPTION (B)(6) OF THE FOIA

Personal privacy interests are protected by two provisions of the Freedom of Information Act, Exemptions 6 and 7(C).  Exemption 6 protects information about individuals in "personnel and medical files and similar files" when the disclosure of such information "would constitute a clearly unwarranted invasion of personal privacy."  Exemption 7(C) is limited to information compiled for law enforcement purposes, and protects personal information when disclosure "could reasonably be expected to constitute an unwarranted invasion of personal privacy."  Under both personal privacy exemptions of the FOIA, the concept of privacy not only encompasses that which is inherently private, but also includes an "individual's control of information concerning his or her person."



In order to determine whether Exemption 6 protects against disclosure, courts require that agencies engage in the following four-step analysis: first, determine whether the information at issue is a personnel, medical, or "similar" file; second, unwarranted invasion of personal privacy."; third, evaluate the requester's asserted FOIA public interest in disclosure; and finally, if there is a significant privacy interest in non-disclosure and a FOIA public interest in disclosure, balance those competing interests to determine whether disclosure "would constitute a clearly unwarranted invasion of personal privacy."  











THRESHOLD REQUIREMENT OF EXEMPTION 6

Information meets the threshold requirement of Exemption 6 if it is contained in "personnel and medical files and similar files."  Personnel and medical files are easily identified, but what constitutes a "similar file" was established by the Supreme Court in United States Department of State v. Washington Post Co.  There the Supreme Court held, based upon a review of the legislative history of the FOIA, that Congress intended the term "similar files" to be interpreted broadly, rather than narrowly.  The Court stated that the protection of an individual's privacy "surely was not intended to turn upon the label of the file which contains the damaging information."  Rather, the Court made clear that all information that "applies to a particular individual" meets the threshold requirement for Exemption 6 protection.  Conversely, the threshold of Exemption 6 has been found not to be satisfied when the information cannot be linked to a particular individual, or when the information pertains to federal government employees, but is "essentially business" in nature, rather than personal.



Once it has been determined that information meets the threshold requirement of Exemption 6, the next step of the analysis is to identify whether there is a significant privacy interest in the requested information and to ascertain the extent of that interest in nondisclosure.



PRIVACY INTEREST

In the landmark FOIA decision of United States Department of Justice v. Reporters Committee for Freedom of the Press, which governs all privacy-protection decision making under the FOIA, the Supreme Court stressed that "both the common law and the literal understandings of privacy encompass the individual's control of information concerning his or her person."  As the Court of Appeals for the District of Columbia Circuit has recognized, this concept of privacy "includes the prosaic (e.g., place of birth and date of marriage) as well as the intimate and potentially embarrassing."  It is important to note at the outset that the Supreme Court has declared that the privacy interest inherent in Exemption 6 "belongs to the individual, not the agency holding the information."  As such, Exemption 6 cannot be invoked to withhold from a requester information pertaining only to him or herself.  Furthermore, both the "author" and the "subject" of a file may possess cognizable privacy interests under Exemption 6.  





The D.C. Circuit has also emphasized the practical analytical point that under theFOIA's privacy-protection exemptions, "[t]he threat to privacy . . . need not be patent or obvious to be relevant."  At the same time, courts have found that the threat to privacy must be real rather than speculative.



EXPECTATIONS OF PRIVACY

In some instances, the disclosure of information might involve no invasion of privacy because, fundamentally, the information is of such a nature that little or no expectation of privacy exists.  



CONCLUSION

Although exemption (b)(6) of the FOIA (5 U.S.C. § 552) prohibits the disclosure of information that would constitute a clearly unwarranted invasion of personal privacy, my request does not seek any personally identifying information as the person's name, address, image, computer user ID, phone number, date of birth, criminal history, medical history, or social security number, which would therefore not constitute a clearly unwarranted invasion of personal privacy.



Further, my FOIA request is for “any and all records, journal entries, handwritten notes, panel questionnaires, panel notes, interview notes, or any other records from the January 8, 2019 group panel interview of myself, Lisa Slusher, that took place at 1st Combat Engineer Battalion, Camp Pendleton, CA at approximately 1:45 p.m. on January 8, 2019.”  Exemption 6 cannot be invoked to withhold from a requester, like myself, information pertaining only to him or herself.  



RELIEF REQUESTED

Based on the foregoing, I am requesting that the records be released pursuant to my original request.



V/r.



Lisa D. Slusher
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UNITED STATES MARINE CORPS 
MARINE CORPS INSTALLATIONS WEST-MARINE CORPS BASE 


BOX 555010 
CAMP PENDLETON, CALIFORNIA 92055-5010 


5720 
SJA 
11 May 20 


Lisa D. Slusher 
12 Menusa Drive 
Oceanside, CA 92058 


Dear Ms. Slusher: 


SUBJECT:  YOUR FREEDOM OF INFORMATION ACT CASE DON-USMC-2020-007004 


    This is a response to your Freedom of Information Act request for a copy of 
a group panel interview documents.  Your request was received and perfected on 
April 29, 2020 by the installation FOIA Coordinator, and assigned file number 
DON-USMC-2020-007004. 


    Pursuant to procedures established in Secretary of the Navy Instruction 
5720.42G, our search for responsive records encompasses the enclosed 
documents.  Upon review of these records, it has been determined that 
portions are not subject to release and required redaction; therefore, your 
request is partially denied. 


    Exemption (b)(5) of the FOIA (5 U.S.C. § 552) protects inter-agency or 
intra-agency records which would not be available by law to a party other than 
an agency in litigation with the agency.  The requested documents are partially 
protected by the deliberative process privilege under exemption (b)(5) and is 
not releasable. 


    Exemption (b)(6) of the FOIA (5 U.S.C. § 552) prohibits the disclosure of 
information that would constitute a clearly unwarranted invasion of personal 
privacy.  The records reviewed contain personal information of individuals who 
have not consented to the release of their information on your request. 


    In view of the above, you may consider this to be an adverse 
determination that may be appealed to the Department of the Navy, Office of 
the General Counsel (ATTN:  FOIA APPEALS), 1000 Navy Pentagon, Room 5A532, 
Washington, DC 20350-1000.  Your appeal, if any, must be postmarked within 90 
calendar days from the date of this letter and should include a copy of your 
initial request, a copy of this letter, and a statement indicating why you 
believe it should be granted.  We recommend that your appeal and its envelope 
both bear the notation “Freedom of Information Act Appeal.”   


    You also have the right to seek assistance and/or dispute resolution 
services from the Marine Corps FOIA Public Liaison, Ms. Sally Hughes, at 
hqmcfoia@usmc.mil or (703) 614-4008, and/or the Department of the Navy FOIA 
Public Liaison, Mr. Christopher Julka, at Christopher.a.julka@navy.mil or 
(703) 697-0031.  You may also contact the Office of Government Information 
Services for assistance and/or dispute resolution at ogis@nara.gov or 1-877-
684-6448.  For more information online about services provided by OGIS, 
please visit their website at https://ogis.archives.gov.



mailto:hqmcfoia@usmc.mil
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    There are no assessable fees associated with the processing of your 
request.  Any questions concerning this matter should be directed to the 
Adjutant’s Office, MCIWEST-MCB CAMPEN at (760) 725-5218. 
 
                        Sincerely, 
 
 
 
                        M. L. MARSHALL 
         Lieutenant Colonel, U.S. Marine Corps  
                        Staff Judge Advocate 











































From: Zeigler, Richard D CIV USN (USA)
To:
Cc: Zeigler, Richard D CIV USN (USA)
Subject: FOIA APPEAL DON-NAVY-2020-009820 (ARISING FROM REQUEST DON-USMC-2020-007004)
Date: Tuesday, July 28, 2020 2:55:46 PM
Attachments: FOIA APPEAL DON-USMC-2020-007004 .docx

SlusherL (RE5) (Highlighted)_Redacted.pdf

Ms. Slusher:

I am in receipt of subject FOIA appeal, which arises from your request as
set forth in the FOIAOnline number identified above.  Upon receipt, I
coordinated this matter with the FOIA staff for the Initial Denial
Authority, or IDA.  The IDA has agreed to reconsider your request, in light
of the matters set forth in your appeal.  Accordingly, I hereby remand this
matter, by copy of this email, to the IDA, and direct the IDA to act upon
your request forthwith (typically within 30 days of this email). 

I note that this remand does not imply any error by the IDA.  Rather, it is
made for the sole purpose of allowing the IDA to take action on your
request.  Note that if you consider the IDA's final action to be adverse,
you will have the opportunity to appeal to this office within 90 days of the
date of that action.

The IDA will contact your directly with any further action, and if you have
questions, you should contact the IDA.

Finally, while normally you would receive a formal letter regarding this
matter, current circumstances require that I take this action by email.  You
will receive no further notice of this action.  Please reply to confirm your
receipt of this action.   

Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)

(b) (6)

mailto:richard.d.zeigler@navy.mil



Lisa D. Slusher

12 Menusa Drive, Oceanside, CA 92058 | 951-704-9620 | lisadslusher@gmail.com

6 July 2020

Department of the Navy

Office of General Counsel

1000 Navy Pentagon, Room 5A532

Washington, DC 20350-1000





Department of the Navy:



This letter shall serve as an appeal to Freedom of Information Act Case Number DON-USMC-2020-007004 as follows:



On April 22, 2020, I submitted a Freedom of Information Act (“FOIA”) requesting “any and all records, journal entries, handwritten notes, panel questionnaires, panel notes, interview notes, or any other records from the January 8, 2019 group panel interview of myself, Lisa Slusher, that took place at 1st Combat Engineer Battalion, Camp Pendleton, CA at approximately 1:45 p.m. on January 8, 2019.”  



The FOIA request was received and perfected on April 29, 2020 by the installation FOIA Coordinator, and assigned file number DON-USMC-2020-007004.  The request specifically asked for any “handwritten notes” of the members interview panel.  



A true and correct copy of the response dated 11 May 2020 is included with this correspondence. 



My request is partially denied.  The following reasons were given for the denial:



Pursuant to procedures established in Secretary of the Navy Instruction 5720.42G, our search for responsive records encompasses the enclosed documents.  Upon review of these records, it has been determined that portions are not subject to release and required redaction; therefore, your request is partially denied.



Exemption (b)(5) of the FOIA (5 U.S.C. § 552) protects inter-agency or intra-agency records which would not be available by law to a party other than an agency in litigation with the agency.  The requested documents are partially protected by the deliberative process privilege under exemption (b)(5) and is not releasable.



Exemption (b)(6) of the FOIA (5 U.S.C. § 552) prohibits the disclosure of information that would constitute a clearly unwarranted invasion of personal privacy.  The records reviewed contain personal information of individuals who have not consented to the release of their information on your request.



EXEMPTION (B)(6) OF THE FOIA

Personal privacy interests are protected by two provisions of the Freedom of Information Act, Exemptions 6 and 7(C).  Exemption 6 protects information about individuals in "personnel and medical files and similar files" when the disclosure of such information "would constitute a clearly unwarranted invasion of personal privacy."  Exemption 7(C) is limited to information compiled for law enforcement purposes, and protects personal information when disclosure "could reasonably be expected to constitute an unwarranted invasion of personal privacy."  Under both personal privacy exemptions of the FOIA, the concept of privacy not only encompasses that which is inherently private, but also includes an "individual's control of information concerning his or her person."



In order to determine whether Exemption 6 protects against disclosure, courts require that agencies engage in the following four-step analysis: first, determine whether the information at issue is a personnel, medical, or "similar" file; second, unwarranted invasion of personal privacy."; third, evaluate the requester's asserted FOIA public interest in disclosure; and finally, if there is a significant privacy interest in non-disclosure and a FOIA public interest in disclosure, balance those competing interests to determine whether disclosure "would constitute a clearly unwarranted invasion of personal privacy."  











THRESHOLD REQUIREMENT OF EXEMPTION 6

Information meets the threshold requirement of Exemption 6 if it is contained in "personnel and medical files and similar files."  Personnel and medical files are easily identified, but what constitutes a "similar file" was established by the Supreme Court in United States Department of State v. Washington Post Co.  There the Supreme Court held, based upon a review of the legislative history of the FOIA, that Congress intended the term "similar files" to be interpreted broadly, rather than narrowly.  The Court stated that the protection of an individual's privacy "surely was not intended to turn upon the label of the file which contains the damaging information."  Rather, the Court made clear that all information that "applies to a particular individual" meets the threshold requirement for Exemption 6 protection.  Conversely, the threshold of Exemption 6 has been found not to be satisfied when the information cannot be linked to a particular individual, or when the information pertains to federal government employees, but is "essentially business" in nature, rather than personal.



Once it has been determined that information meets the threshold requirement of Exemption 6, the next step of the analysis is to identify whether there is a significant privacy interest in the requested information and to ascertain the extent of that interest in nondisclosure.



PRIVACY INTEREST

In the landmark FOIA decision of United States Department of Justice v. Reporters Committee for Freedom of the Press, which governs all privacy-protection decision making under the FOIA, the Supreme Court stressed that "both the common law and the literal understandings of privacy encompass the individual's control of information concerning his or her person."  As the Court of Appeals for the District of Columbia Circuit has recognized, this concept of privacy "includes the prosaic (e.g., place of birth and date of marriage) as well as the intimate and potentially embarrassing."  It is important to note at the outset that the Supreme Court has declared that the privacy interest inherent in Exemption 6 "belongs to the individual, not the agency holding the information."  As such, Exemption 6 cannot be invoked to withhold from a requester information pertaining only to him or herself.  Furthermore, both the "author" and the "subject" of a file may possess cognizable privacy interests under Exemption 6.  





The D.C. Circuit has also emphasized the practical analytical point that under theFOIA's privacy-protection exemptions, "[t]he threat to privacy . . . need not be patent or obvious to be relevant."  At the same time, courts have found that the threat to privacy must be real rather than speculative.



EXPECTATIONS OF PRIVACY

In some instances, the disclosure of information might involve no invasion of privacy because, fundamentally, the information is of such a nature that little or no expectation of privacy exists.  



CONCLUSION

Although exemption (b)(6) of the FOIA (5 U.S.C. § 552) prohibits the disclosure of information that would constitute a clearly unwarranted invasion of personal privacy, my request does not seek any personally identifying information as the person's name, address, image, computer user ID, phone number, date of birth, criminal history, medical history, or social security number, which would therefore not constitute a clearly unwarranted invasion of personal privacy.



Further, my FOIA request is for “any and all records, journal entries, handwritten notes, panel questionnaires, panel notes, interview notes, or any other records from the January 8, 2019 group panel interview of myself, Lisa Slusher, that took place at 1st Combat Engineer Battalion, Camp Pendleton, CA at approximately 1:45 p.m. on January 8, 2019.”  Exemption 6 cannot be invoked to withhold from a requester, like myself, information pertaining only to him or herself.  



RELIEF REQUESTED

Based on the foregoing, I am requesting that the records be released pursuant to my original request.



V/r.



Lisa D. Slusher
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UNITED STATES MARINE CORPS 
MARINE CORPS INSTALLATIONS WEST-MARINE CORPS BASE 


BOX 555010 
CAMP PENDLETON, CALIFORNIA 92055-5010 


5720 
SJA 
11 May 20 


Lisa D. Slusher 
12 Menusa Drive 
Oceanside, CA 92058 


Dear Ms. Slusher: 


SUBJECT:  YOUR FREEDOM OF INFORMATION ACT CASE DON-USMC-2020-007004 


    This is a response to your Freedom of Information Act request for a copy of 
a group panel interview documents.  Your request was received and perfected on 
April 29, 2020 by the installation FOIA Coordinator, and assigned file number 
DON-USMC-2020-007004. 


    Pursuant to procedures established in Secretary of the Navy Instruction 
5720.42G, our search for responsive records encompasses the enclosed 
documents.  Upon review of these records, it has been determined that 
portions are not subject to release and required redaction; therefore, your 
request is partially denied. 


    Exemption (b)(5) of the FOIA (5 U.S.C. § 552) protects inter-agency or 
intra-agency records which would not be available by law to a party other than 
an agency in litigation with the agency.  The requested documents are partially 
protected by the deliberative process privilege under exemption (b)(5) and is 
not releasable. 


    Exemption (b)(6) of the FOIA (5 U.S.C. § 552) prohibits the disclosure of 
information that would constitute a clearly unwarranted invasion of personal 
privacy.  The records reviewed contain personal information of individuals who 
have not consented to the release of their information on your request. 


    In view of the above, you may consider this to be an adverse 
determination that may be appealed to the Department of the Navy, Office of 
the General Counsel (ATTN:  FOIA APPEALS), 1000 Navy Pentagon, Room 5A532, 
Washington, DC 20350-1000.  Your appeal, if any, must be postmarked within 90 
calendar days from the date of this letter and should include a copy of your 
initial request, a copy of this letter, and a statement indicating why you 
believe it should be granted.  We recommend that your appeal and its envelope 
both bear the notation “Freedom of Information Act Appeal.”   


    You also have the right to seek assistance and/or dispute resolution 
services from the Marine Corps FOIA Public Liaison, Ms. Sally Hughes, at 
hqmcfoia@usmc.mil or (703) 614-4008, and/or the Department of the Navy FOIA 
Public Liaison, Mr. Christopher Julka, at Christopher.a.julka@navy.mil or 
(703) 697-0031.  You may also contact the Office of Government Information 
Services for assistance and/or dispute resolution at ogis@nara.gov or 1-877-
684-6448.  For more information online about services provided by OGIS, 
please visit their website at https://ogis.archives.gov.



mailto:hqmcfoia@usmc.mil

mailto:Christopher.a.julka@navy.mil

mailto:ogis@nara.gov

https://ogis.archives.gov/
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    There are no assessable fees associated with the processing of your 
request.  Any questions concerning this matter should be directed to the 
Adjutant’s Office, MCIWEST-MCB CAMPEN at (760) 725-5218. 
 
                        Sincerely, 
 
 
 
                        M. L. MARSHALL 
         Lieutenant Colonel, U.S. Marine Corps  
                        Staff Judge Advocate 











































 
 

DEPARTMENT OF THE NAVY 
OFFICE OF THE GENERAL COUNSEL 

1000 NAVY PENTAGON 
W ASHINGTON DC 20350-1000  

 
 

                   September 18, 2020 
Via email to     
Lisa Slusher 
12 Menusa Drive 
Oceanside, CA 92058 
 
SUBJECT:  FREEDOM OF INFORMATION ACT APPEAL DON-NAVY-2020-012067 
     
Dear Ms. Slusher: 
 

This letter responds to your September 1, 2020, Freedom of Information Act (FOIA) appeal, 
received in this office on the same date via email.  Your appeal has been assigned FOIAonline 
tracking number DON-NAVY-2020-012067.   

You appealed from the action of the Commander, Marine Corps Installations West/Marine 
Corps Base Camp Pendleton, the Initial Denial Authority (IDA) on your FOIA request for 
records pertaining to an interview in which you and several other personnel participated.  In 
response to your initial request, the IDA produced records responsive to the request, but you 
deemed that set of records to be incomplete.  Upon remand by this office, the IDA was unable to 
find additional records, and you then made your September 1, 2020, appeal to this office. 

Upon receipt of your appeal, this office coordinated with the IDA’s FOIA Office.  The IDA 
has agreed to reconsider this matter again.  Accordingly, I hereby remand the matter to the IDA, 
by copy of this letter, for final action, as appropriate.  Please note that this remand in no way 
implies that the IDA has erred in any aspect of the disposition of your FOIA request.  It is made 
simply to permit the IDA to reconsider the request and take action, as appropriate. Also please 
note that if, upon receipt of the IDA’s final action upon reconsideration, you believe you have 
received an adverse determination on the request, you may again appeal to this office, provided 
you do so within 90 days of the IDA’s final action.   

  
If you would like to seek dispute resolution services, you have the right to contact the 

Department of the Navy's FOIA Public Liaison, Mr. Christopher Julka, at (703) 697-0031, or 
christopher.a.julka@navy.mil. 

          Sincerely, 

           
          Diane M. Boyle 

Deputy General Counsel 
 
Copy to:  IDA 

(b) (6)

(b) (6)



 
DEPARTMENT OF THE NAVY 

OFFICE OF THE GENERAL COUNSEL 
1000 NAVY PENTAGON 

W ASHINGTON DC 20350-1000  
 
 

                  September 18, 2020 
 
Via email to  
 
Dr. Ahimsa Sumchai 

 
 

 
SUBJECT: FREEDOM OF INFORMATION ACT APPEAL (DON-NAVY-2020-012067) 
 
Dear Dr. Sumchai: 
 

I am responding to your Freedom of Information Act (FOIA) appeal arising from your FOIA 
request identified in FOIAonline as DON-NAVY-2020-011566.  In your appeal, you assert that 
the Initial Denial Authority (IDA) in this case—the Base Realignment and Closure Program 
Management Office (“BRAC PMO”)—erred in denying your request for the expedited 
processing of your request. 

 
By letter dated August 27, 2020, you submitted a FOIA request for information pertaining to 

Hunter’s Point, as follows: 
 

I am searching for specific documentation regarding the actions of Naval Facilities 
Command Base Realignment & Closure PRO [sic] West at the Hunters Point Naval Shipyard 
– an EPA designated federal Superfund site.  is Director and  

 is BRAC Environmental Coordinator. The specific search I wish to focus involves 
episodic releases of surface methane pockets at the Parcel E-2 landfill – and EPA designated 
federal Superfund Site. The landfill gas monitoring has detected methane in pockets greater 
than 50% volume in air. The Navy episodically releases the landfill gas into the atmosphere, 
potentially exposing nearby receptors.  of the DTSC sent and [sic] email 
communication that included a law that shields the Navy from potential health and safety 
effects stemming from the landfill release. I would like all correspondence and 
documentation from January 2019 to July 2020 on the interval in which the landfill gases are 
being released. 

Your request included a request for expedited processing.  You stated that your request for 
expedited processing was based on a public health emergency, that certain chemicals have been 
detected in workers and residents, and that the 94124 zip code has a high COVID-19 case rate. In 
denying your request for expedited processing on September 2, 2020, the IDA explained to you 
the basis and supporting statements upon which such a request must be made, and concluded that 
“your statements, on their own, do not provide the detailed information required to demonstrate 
that a basis exists for granting your expedited processing request.”   

 

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)
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You, then, wrote an undated letter, received in this office on September 15, 2020, via the 
IDA, in which you provide a great deal more information concerning the basis for your request 
for expedited processing.   

Upon receipt of your appeal, this office coordinated with the IDA’s Office of Counsel.  The 
IDA has agreed to reconsider your request for expedited processing.  Accordingly, I hereby 
remand the matter to the IDA, by copy of this letter, for final action, as appropriate. 

 
Please note that this remand in no way implies that the IDA has erred in any aspect of the 

disposition of your FOIA request or its embedded requests for expedited processing or waiver of 
fees.  It is made simply to permit the IDA to reconsider the request for expedited processing. 

 
Also please note that if, upon receipt of the IDA’s final action upon reconsideration, you 

believe you have received an adverse determination on the request, you may again appeal to this 
office, provided you do so within 90 days of the IDA’s final action.   

 
If you would like to seek dispute resolution services, you have the right to contact the 

Department of the Navy's FOIA Public Liaison, Mr. Christopher Julka, at (703) 697-0031, or 
christopher.a.julka@navy.mil. 

           Sincerely, 

          Diane M. Boyle 
Deputy General Counsel 

 
Copy to:  
IDA 

(b) (6)

mailto:christopher.a.julka@navy.mil


From: Zeigler, Richard D CIV USN (USA)
To:
Cc:  CIV USN COMNAVSEASYSCOM DC (USA); Zeigler, Richard D CIV USN (USA)
Subject: FOIA APPEAL ICO TESLER (IN BEHALF OF SCHLECK)
Date: Tuesday, July 21, 2020 11:50:11 AM
Attachments: FOIA 2.pdf

Mr. Tesler:
 
I am in receipt of your FOIA appeal (appeal number is DON-NAVY-2020-009475)
Upon receipt, I coordinated this matter with the FOIA staff and Office of Counsel
at Naval Sea Systems Command  (the Initial Denial Authority, or IDA).  The IDA
agreed that it appears that the request was closed inadvertently as duplicative.
Accordingly, I hereby remand the matter, by copy of this email, to the IDA,
and direct the IDA to determine if, in fact, the closing of the request was inadvertent
and, if so, to act upon your request forthwith.  The appeal is closed.
 
I note that this remand does not imply any error by the IDA.  Rather, it is
made for the sole purpose of allowing the IDA to reassess action on your
request iaw the FOIA.  Note that if you consider the IDA's final action to be
adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.
 
The IDA will contact you directly with any further action, and if you have
questions, you should contact the IDA.
 
Finally, while normally you would receive a formal letter regarding this
matter, current circumstances require that I take this action by email.  You
will receive no further notice of this action.  Please reply to confirm your
receipt of this action.   
 
Sincerely,
Richard D. Zeigler
Assistant to the General Counsel (FOIA)
 

(b) (6)
(b) (6)

mailto:richard.d.zeigler@navy.mil
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From: Zeigler, Richard D CIV USN (USA)
To:
Cc: Zeigler, Richard D CIV USN (USA);  CIV USN COMNAVSEASYSCOM DC (USA); 

(Ginger) CIV USN COMNAVSEASYSCOM DC (USA)
Subject: YOUR FOIA APPEAL DON-NAVY-2018-006762
Date: Wednesday, September 2, 2020 9:15:59 AM

Mr. Trettel:

I am in receipt of subject FOIA appeal, which arises from your request as set forth in the
FOIAOnline number identified above.  Upon receipt, I coordinated this matter with the FOIA
staff for the Initial Denial Authority, or IDA.  The IDA has agreed to reconsider your request, in
light of the matters set forth in your appeal.  Accordingly, I hereby remand this matter, by
copy of this email, to the IDA, and direct the IDA to act upon your request forthwith.  Typically,
the IDA would act within 30 days of this email, but the impact of COVID-19, the requirement
to seek and obtain the record from DTIC, and the requirement to review it in light of the fact
that it may well be subject to redaction in accordance the FOIA, may well result in a delay of
some time.  While it is impossible to predict how long it will take to process this record, no
doubt the IDA will resolve your request as soon as possible within the limitations of the
current (COVID-10) environment.

I note that this remand does not imply any error by the IDA.  Rather, it is made for the sole
purpose of allowing the IDA to take action on your request.  Note that if you consider the
IDA's final action to be adverse, you will have the opportunity to appeal to this office within 90
days of the date of that action.  As an aside, I note that you postmarked your appeal letter on
day 90 of your appeal clock.  Current regulations require that the appeal letter be received by
the proper appellate authority within that timeframe.  The IDA letter used “receipt,” not
“postmark,” language.  Nevertheless, this office has not rejected your appeal as untimely for
the same reasons you may expect delay in the processing of your request upon this remand
(i.e., we recognize the postal service, including the Pentagon Mail Room and our own, internal
mail systems, are also subject to delays caused by COVID-19).

The IDA will contact you directly with any further action, and if you have questions, you should
contact the IDA.

Finally, while normally you would receive a formal letter regarding this matter, current
circumstances require that I take this action by email.  You will receive no further notice of this
action.  Please reply to confirm your receipt of this action.

Sincerely,

Richard D. Zeigler

Assistant to the General Counsel (FOIA)

(b) (6)
(b) (6) (b) (6)
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DEPARTMENT OF THE NAVY 
OFFICE OF THE JUDGE ADVOCATE GENERAL  

1322 PATTERSON AVENUE SE SUITE 3000   
WASHINGTON NAVY YARD DC 20374 

 

 
 
 
 
 

 
 

    IN REPLY REFER TO: 

   5720 

   Ser 14/074 

                                                                                                              December 26, 2019 

 

Mr. Aaron Gregg 

The Washington Post 

1301 K Street N.W. 

Washington, D.C. 20071 

Email to:  

 

SUBJECT:  FREEDOM OF INFORMATION ACT (FOIA) REQUEST DON-NAVY- 

                    2019-08891; FOIA APPEAL DON-NAVY-2020-002705 
 

    This letter responds to your FOIA appeal received by my office on December 10, 

2019, and given the tracking number 2020-004211.  Your underlying FOIA request, 

DON-NAVY-2019-08891, was submitted to Navy Special Warfare Command 

(SPECWARCOM), the initial denial authority (IDA).  Your appeal argues that you have 

not received any response from the IDA, yet you submitted your request in August 2019. 

 

   Your appeal is a request for a final administrative determination under the FOIA.  For 

the reasons stated below, your appeal is denied as moot and no further action will be 

taken.    

 

   Following receipt of your appeal, my office contacted the IDA to check on the status of 

your request.  SPECWARCOM provided me letter 5720 Ser N01GC/930 dated 

December 6, 2019.  In that letter, SPECWARCOM provided you records responsive to 

your request.  It appears that after you mailed your appeal to my office on November 27, 

2019 the IDA provided you with a substantive response.  Because you have received a 

substantive response from the IDA, your appeal is moot.   

 

   As identified in the IDA’s letter that provided you with responsive records, you may 

file a new FOIA appeal addressing the IDA’s substantive response to your request. 

 

   As the Department of the Navy’s designated adjudication official for this FOIA appeal, 

I am responsible for the denial of your appeal.  You may seek judicial review of this 

decision by filing a complaint in an appropriate U.S. District Court.  My office represents 

the U.S. Government and is, therefore, unable to assist you in this process.   

 

    You have the right to seek dispute resolution services by contacting the Department of 

the Navy’s FOIA public liaison, Mr. Christopher Julka, at christopher.a.julka@navy.mil 

or at (703) 697-0031.  You may also seek dispute resolution services from the Office of 

(b) (6)
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Government Information Services (OGIS), the Federal FOIA Ombudsman's Office, at 

(202) 741-5770 or ogis@nara.gov.    

 

    If you have further questions or concerns for my office, my point of contact is Major 

, USMC.  He may be reached at navy.mil or 

.  

  

 Sincerely, 

 

 

 

 E. J. OSTERHUES 

 Director (Acting) 

 General Litigation Division 

 

Copy to:   

SPECWARCOM 

DNS-36 

DON OCIO 
         

(b) (6) (b) (6) (b) (6)

(b) (6)



 

DEPARTMENT OF THE NAVY 
OFFICE OF THE JUDGE ADVOCATE GENERAL  

1322 PATTERSON AVENUE SE SUITE 3000   

WASHINGTON NAVY YARD DC 20374 

 

 
 

 
 

 
 

 
      IN REPLY REFER TO: 

       5720 

       Ser 14/141 

                                                                                                                   March 13, 2020 

 

Major Clifford Hilaire, USMCR 

 

 

Email to:  

 

SUBJECT: FREEDOM OF INFORMATION ACT (FOIA) REQUEST DON-USMC- 

                   2020-0033339; FOIA APPEAL DON-NAVY-2020-003577 

 

    This letter responds to your FOIA appeal that was received by my office on January 14, 2020 

and given the FOIA tracking number 2020-003577.  Your underlying FOIA request was 

submitted to Marine Corps Forces Reserve (MARFORRES), the initial denial authority (IDA), 

seeking details of entries made about you within the Officer Disciplinary Notebook (ODN) in 

May 2019.  MARFORRES denied your request, citing FOIA exemption (b)(7)(A).  You 

appealed the denial, arguing (b)(7)(A) inapplicable.  

 

    Your appeal is a request for a final determination under the FOIA.  For the reasons stated 

below, your appeal is denied as moot and no further action will be taken.    

 

    After receiving your appeal, my office contacted MARFORRES to notify the command that 

you had appealed their denial.  MARFORRES then informed my staff that the denial of your 

request had been withdrawn and it forwarded your request to Headquarters Marine Corps 

Headquarters (HQMC) for processing as a Privacy Act request.  You received notificiation of 

this referral via email on January 17, 2020.  Because the IDA withdrew the denial and the 

processing of your request remains ongoing, this office is without the authority to grant you 

relief.  Therefore, your appeal is moot.  Please be advised however, that you retain the right to 

appeal any subsequent release decision made by HQMC in accordance with the appellate rights 

statement to be provided to you.  

 

    As the Department of the Navy’s designated adjudication official for this FOIA appeal, I am 

responsible for the denial of your appeal.  You may seek judicial review of this decision by filing 

a complaint in an appropriate U.S. District Court.  My office represents the U.S. government and 

is therefore unable to assist you in this process.   

 

   You have the right to seek dispute resolution services by contacting the Department of the 

Navy’s FOIA public liaison, Mr. Christopher Julka, at christopher.a.julka@navy.mil or at (703) 

697-0031, or the Marine Corps FOIA public liaison, Ms. Sally Hughes, at 

usmc.mil or at .  You may also seek dispute resolution services 

from the Office of Government Information Services (OGIS), the Federal FOIA Ombudsman's 

office, at (202) 741-5770 or ogis@nara.gov.    

 

(b) (6)

(b) (6)

(b) (6) (b) (6)
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    If you have further questions or concerns for my office, my point of contact is Major  

, USMC, who may be reached at , or navy.mil. 

  

 Sincerely, 

 

 

      

      E. J. OSTERHUES 

      Director (Acting) 

      General Litigation Division 

 

Copy to:   

MARFORRES  

HQMC (ARSF)  

DON OCIO 

 

(b) (6)
(b) (6)

(b) (6) (b) (6)

(b) (6)



       UNITED STATES MARINE CORPS        
       MARINE CORPS INSTALLATIONS PACIFIC-MCB CAMP BUTLER 

   UNIT 35001 
FPO AP 96373-5001 

                                                5211 
                                                SJA/FOIA 
 9-Sep-19 
 
Dear Lieutenant Korey D. Jordan, US Army: 
 
SUBJECT: PRIVACY ACT REQUEST DON-USMC-2019-010314  
 
    This letter is in response to your request seeking a copy of records from the Office of the Provost 
Marshal, Marine Corps Base, Camp Smedley D. Butler regarding “the recording of the phone call made 
by the complainant to the dispatcher for Incident Number 05MAY19-40KI-00681-7GMA or Report 
Number 192023000681.” Your request was received by this office on August 15, 2019 under case file 
DON-USMC-2019-010314.  Please note that your request is categorized as Other Use Requester under 
the fee requirements of 43 C.F.R. §§2.38, .39, Appendix A, and therefore you have not been charged for 
the first two hours of search time or for the first 100 pages of duplicated/scanned pages (or their 
equivalent volume).      
 
    Privacy Act System of Records Notice for the Security Incident Systems has a “Routine Use” provision 
that provides for the nonconsensual disclosure to “individuals involved in base incidents, their insurance 
companies, and/or attorneys for the purpose of adjudicating a claim, such as personal injury, traffic 
accident, or other damage to property.”  See Department of the Navy, Privacy Act Notice NM05580-1 
and Secretary of the Navy Instruction (SECNAVINST) 5211.5E paragraph (13)(c).   
 
    However, we have determined that the responsive records are exempt from disclosure under the FOIA, 
as implemented by the Department of the Navy in SECNAVINST 5720.42G.  Accordingly, your request 
has been denied in full as follows: 
 
    Under 5 U.S.C. §552 (b)(3), which covers information specifically exempted from disclosure by 
statute.  10 U.S.C. §130(b)(a)(1) establishes that the names, ranks, and duty addresses of military and 
Department of the Navy/Department of Defense civilian personnel assigned to units that are sensitive, 
routinely deployable, and/or stationed in foreign territories are to be withheld under the FOIA.  10 U.S.C. 
§130(c) authorizes the withholding of information if it was provided by, otherwise made available by, or 
produced in cooperation with a foreign government when national security officials have specified that 
releasing the information would have an adverse effect of the ability of the U.S. government to obtain the 
same or similar information in the future.    
 
    Under 5 U.S.C. §552 (b)(6), and SECNAVINST 5720.42G, enclosure (4), paragraph (f), certain 
records or information related to third parties which are found in “personnel and medical files and similar 
files” may be exempt from disclosure if release of the records or information would constitute a clearly 
unwarranted invasion of personal privacy.  This includes, but is not limited to, the names of DON/DoD 
military and civilian personnel assigned to units stationed in foreign territories, addresses, birthdates, 
social security numbers, and any other personally identifiable information regarding third parties. 
 
    Under 5 U.S.C. §552 (b)(7)(c), records or information compiled for law enforcement purposes may be 
withheld if disclosure could reasonably be expected to constitute an unwarranted invasion of personal 
privacy, and such records or information may also be withheld under (b)(7)(f) if the disclosure could 
reasonably be expected to endanger the life or physical safety of any individual.  Therefore, we have 
excised this information from the releasable documents.    
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     You may consider this to be an adverse determination that may be appealed.  You may do so via 
FOIAonline.  To do this, log into your account, retrieve your original request, and then click on the 
“Create Appeal” tab in the left-hand column.  The basic information from your request will be duplicated 
for you, and then you can type in the basis of your appeal.  If you prefer to use regular mail, you may 
submit an appeal to the Judge Advocate General (Code 14), 1322 Patterson Avenue SE, Suite 3000, 
Washington Navy Yard, DC  20374-5066.  Your appeal, if any, must be postmarked within 90 calendar 
days from the date of this letter and should include a copy of your initial request, a copy of this letter, and 
a statement indicating why you believe your appeal should be granted.  I recommend that your appeal and 
its envelope both bear the notation, “Freedom of Information Act Appeal”.   
 
    You also have the right to seek assistance and/or dispute resolution services from the Marine Corps 
FOIA Public Liaison, Ms. Sally Hughes, at hqmcfoia@usmc.mil or (703) 614-4008, and/or the 
Department of the Navy FOIA Public Liaison, Mr. Christopher Julka, at Christopher.a.julka@navy.mil or 
(703) 697-0031.  You may also contact the Office of Government Information Services (OGIS) for 
assistance and/or dispute resolution at ogis@nara.gov or 1-877-684-6448.  For more information online 
about services provided by OGIS, please visit their website at https://ogis.archives.gov. 
 
    Any questions concerning this matter should be directed to me at usmc.mil, at DSN: 

. 
    
    I am the official responsible for the denial of your request. 
 
                                     Sincerely, 
 
 
 
                                     I. E. OSSIANDER 
                                     Major, U.S. Marine Corps 
                                     Deputy, Staff Judge Advocate 
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      IN REPLY REFER TO: 

       5720 
       Ser 14/013 

                                                                                                           October 23, 2019 
 
ENS Brianna Reese, USN 
C/O CDR , USN JAGC 

 
 

 
SUBJECT:   FREEDOM OF INFORMATION ACT (FOIA) REQUEST DON-NAVY 
                     2019-010934; FOIA APPEAL DON-NAVY-2020-00397 
 
    This letter responds to your FOIA appeal received by my office on October 8, 2019 
and given the FOIA tracking number DON-NAVY-2020-00397.  Your underlying FOIA 
request was given the tracking number 2019-010934 and was submitted to the Naval 
Criminal Investigatory Service (NCIS), the initial denial authority (IDA), seeking the 
investigation of which you were the accuser. The IDA responded to you on September 7, 
2019, informing you that the investigation was not complete and therefore prohibited 
from release purstant to FOIA exemption (b)(7)(A).  Your appeal argues for release of 
the investigation because “there is no good faith basis to logically or plausibly support 
that the release of this report could interfere with enforecement proceedings.” 
 
    Your appeal is a request for a final determination under the FOIA.  For the reason 
stated below, your appeal is denied as moot. 
 
    By copy of letter SER00LJF/19U1983 the IDA informed you that the investigation is 
now closed and it would be providing you the records you seek shortly.  Thus, your 
challenge regarding the application of FOIA exemption (b)(7)(A) is now moot.  To the 
extent you wish to challenge NCIS’s substantive response to your request, you may do so 
only via a separate, new appeal which must be received in my office no later than 90 
calendar days from the date of the IDA providing their final response letter to you. 
 
    As the Department of the Navy’s designated adjudication official for this FOIA appeal, 
I am responsible for the denial of your appeal.  You may seek judicial review of this 
decision by filing a complaint in an appropriate U.S. District Court.  My office represents 
the U.S. government and is therefore unable to assist you in this process.   
 
   If you would like to seek dispute resolution services, you have the right to contact the 
Department of the Navy’s FOIA public liaison, Mr. Christopher Julka, at 
christopher.a.julka@navy.mil or (703) 697-0031.   

(b) (6)
(b) (6)
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    If you have further questions or concerns for my office, my point of contact is Major 
, USMC, who may be reached at , or 
navy.mil. 

 
 Sincerely, 
 
 
     
      G. E. LATTIN 
                                                                 Director 
      General Litigation Division 
 
Copy to:   
NCIS 
DNS-36 
DON OCIO 

(b) (6) (b) (6)
(b) (6)
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      IN REPLY REFER TO: 

       5720 

       Ser 14/231 

                                                                                                           July 20, 2020 

 

Via FOIA Online and Email 

Felipe Serro 

 

 

 

 

SUBJECT:   FREEDOM OF INFORMATION ACT (FOIA) REQUEST DON-NAVY 

                     2020-004547; FOIA APPEAL DON-NAVY-2020-009685 

 

    This responds to your FOIA appeal received by my office on July 7, 2020, and given 

the tracking number DON-NAVY-2020-009685.  You appeal the partial denial of your 

FOIA request, DON-NAVY-2020-004547, seeking records regarding the 1992 murder of 

Sailor Allen Schindler.  In your appeal, you dispute the withholding under FOIA 

exemptions b(6) and b(7)(C) of his personal journal, and the redaction of information you 

claim is publicly available. 

 

    Your appeal is a request for a final determination under the FOIA.  For the reasons 

stated below, your appeal is denied as moot, and the matter is remanded to the IDA for 

release of the withheld matters. 

 

    Following receipt of your appeal, my office contacted the Headquarders, Naval 

Criminal Investigative Service (NCIS), the initial denial authority (IDA) for your FOIA 

request.  The IDA indicated that they would release the withheld matters and requested 

we remand your case to them to do so.  Because the IDA had indicated that it will 

provide you all of the requested materials, I am denying your appeal as moot. 

 

    By copy of this letter, I am remanding the matter back to the IDA in accordance with 

their request, and directing them to release the withheld matters to you in accordance 

with their indication.  Upon final release of all the documents to you, if you are 

dissatisfied with the response, you still retain the right to appeal that response to this 

office on whatever grounds you deem appropriate. 

 

    As the Department of the Navy’s designated adjudication official for this FOIA appeal, 

I am responsible for the denial of your appeal.  You may seek judicial review of this 

decision by filing a complaint in an appropriate U.S. District Court.  My office represents 

the U.S. Government and is, therefore, unable to assist you in this process.  

(b) (6)
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    You have the right to seek dispute resolution services by contacting the Department of 

the Navy’s FOIA public liaison, Mr. Christopher Julka, at christopher.a.julka@navy.mil 

or at (703) 697-0031.  You may also seek dispute resolution services from the Office of 

Government Information Services (OGIS), the Federal FOIA Ombudsman's office, at 

(202) 741-5770 or ogis@nara.gov.    

 

    If you have further questions or concerns for my office, my point of contact is 

Lieutenant , USN who may be reached at navy.mil 

or   

  

Sincerely, 

 

 

      

      S. D. SCHROCK 

                                                                 Director 

      General Litigation Division 

 

Copy to:   

NCIS HQ 

DNS-36 

DON CIO 

(b) (6) (b) (6)
(b) (6)
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    IN REPLY REFER TO: 

   5720 
   Ser 14/051 

                                                                                                              December 2, 2019 
 

Charles Emmanuel Spirtos 
  

Email to:  
 
SUBJECT:  FREEDOM OF INFORMATION ACT (FOIA) REQUESTS DON-NAVY- 

2019-011233 and DON-NAVY-2019-011234; FOIA APPEALS DON-NAVY-
2020-000283 and DON-NAVY-2020-000284 

 
    This letter responds to your FOIA appeals received by my office on October 25, 2019 and 
given the FOIA tracking numbers 2020-000283 and 2020-000284. The two corresponding 
underlying FOIA requests were submitted to the Naval Service Training Command (NSTC), 
the initial denial authority (IDA).  FOIA request 2019-011233, which has the appeal number 
2020-000283, sought “Midshipman performance rankings nationwide for the years 2018 and 
2019.”  FOIA request 2019-011234, which has the appeal number 2020-000284, sought   
“Midshipman performance rankings for midshipmen commissioning from the George 
Washington University Capital Battalion NROTC for the years 2018 and 2019.”  The IDA 
denied both requests on the basis that:  

 
There are no documents that rank performance of midshipmen; therefore, there 
are no documents responsive to your request.  Navy records do not aggregate the 
performance rank of Navy ROTC program participants at the unit level or 
nationwide by any measure.   

      
     You now appeal both denials on the same basis, asserting that “Aptitude rankings factor 
into midshipman ship and billet selection and as such there must be an aggregated list of 
these aptitude rankings both by unit and nationwide. There is no possibility that this 
information is not stored in a DoN record system.” 
 
     The initial response from NSTC informed you that no such record exists, which you used 
as the sole basis for your appeal.  However, the NSTC has further researched the issue 
following its response to you and has now determined that there is one document that is 
responsive to your request.  However, by copy of letter 5720, Ser OGC, dated November 25, 
2019, the IDA informed you that it was withholding the record pursuant to FOIA exemptions 
(b)(2), (b)(3), (b)(5), and (b)(6) along with Privacy Act Exemption (k)(7). 
  
    Because you were not aware of the existence of this document when you filed your appeal, 
which you based solely on the denial of the existence of the document you sought, and 

(b) (6)

(b) (6)
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because the NSTC has now determined that such a document does exist, I am considering 
your appeals in DON-NAVY-2020-000283 and DON-NAVY-2020-000284 to be moot.   

 
    However, following your review of the NSTC supplemental response, you still retain the 
right to appeal that response to this office on whatever grounds you deem appropriate.  You 
must appeal that response within 90 days of the date on the NSTC response letter. 
 
     As the Department of the Navy’s designated adjudication official for this FOIA appeal, I 
am responsible for the denial of your appeals on mootness grounds.  You may seek judicial 
review of this decision by filing a complaint in an appropriate U.S. District Court.  My office 
represents the U.S. government and is, therefore, unable to assist you in this process.   
 
     If you would like to seek dispute resolution services, you have the right to contact the 
Department of the Navy’s FOIA public liaison, Mr. Christopher Julka, at 
christopher.a.julka@navy.mil or (703) 697-0031.  You may also seek dispute resolution 
services from the Office of Government Information Services (OGIS), the Federal FOIA 
Ombudsman's office, at (202) 741-5770 or ogis@nara.gov.    
 
    If you have further questions or concerns for my office, my point of contact is Major 

, USMC, who may be reached at navy.mil or 
.  

     Sincerely, 
 
 
 

 G. E. LATTIN 
 Director 
 General Litigation Division 
 
Copy to:   
NSTC 
DNS-36 
DON OCIO 

(b) (6) (b) (6)(b) (6)
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    IN REPLY REFER TO: 

    5720 
   Ser 14/117 
    February 21, 2020 

 
Mr. William J. Waters 

 

 
SUBJECT:   FREEDOM OF INFORMATION ACT (FOIA) REQUEST DON-NAVY-   
                     2020-003589; FOIA APPEAL DON-NAVY-2020-003745 
 
    This letter responds to your FOIA appeal, DON- NAVY-2020-003745, received by my 
office on January 21, 2020.  Your underlying FOIA request, DON-NAVY-2020-003589, 
was submitted to the Naval Criminal Investigative Service, the initial denial authority (IDA), 
on January 14, 2020.  Your request sought “USMC Criminal Background Check,” and listed 
your date of birth and social security number.  Your appeal states that you requested the 
information by February 5, 2020, for “police academy.”  
 
    On January 24th, the IDA submitted its official response to your request, and detailed that 
a search of its Consolidated Law Enforcement Operations Center (CLEOC), NCIS 
Knowledge Network (K-Net), and Records Imaging Management System (RIMS) databases 
did not identify any responsive records for your request. 
 
    Your appeal is a request for a final determination under the FOIA.  Your appeal was 
submitted within the allotted working time for the IDA to process your records, and the IDA 
provided a full response to your request.  I find that the IDA’s search was adequate and 
reasonable to identify any ongoing or prior investigations responsive to your request. 

    Because your appeal sought the IDA’s response before February 5, 2020, and the IDA 
responded to your request on January 24, 2020, I find your appeal moot.  Accordingly, your 
appeal is denied. 

    To the extent your appeal could be read to include an inadequate search, for the lack of 
any identifiable records regarding your history, I find the IDA’s search to be reasonable and 
adequate. 

    The adequacy of an agency's search for information requested under the FOIA is 
determined by a “reasonableness” test.  Meeropol v. Meese, 790 F.2d 942, 956 (D.C. Cir. 
1986); Weisberg v. United States Dep't of Justice, 705 F.2d 1344, 1350-51 (D.C. Cir. 1983).  
As a general rule, an agency must undertake a search that is reasonably calculated to locate 
the requested information.  Kowalczyk v. Department of Justice, 73 F.3d 386, 388 (D.C. Cir. 
1996).  Courts have found agencies satisfy the “reasonableness” test when they properly 

(b) (6)
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determine where responsive records are likely to be found and search those locations. 
Lechliter v. Rumsfeld, 182 F. App’x 113, 115 (3rd Cir. 2006) (concluding that agency 
fulfilled duty to conduct a reasonable search when it searched two offices that it determined 
to be the only ones likely to possess responsive documents (citing Oglesby v. U.S. Dep’t of 
the Army, 920 F.2d 57, 68 (D.C. Cir. 1990)); McKinley v. Bd. of Governors of the Fed. 
Reserve Sys., 849 F. Supp. 2d 47, 55-56 (D.D.C. 2012) (concluding that agency’s search was 
reasonable because agency determined that all responsive records were located in a particular 
location created for express purpose of collecting records related to subject of request and 
searched that location).   
 
    Moreover, courts have found that an agency’s inability to locate a responsive record does 
not undermine an otherwise reasonable search. Moore v. FBI, 366 F. App’x 659, 661 (7th 
Cir. 2010) (noting that although agency had years earlier destroyed some potentially 
responsive records, that fact does not invalidate the search).  Additionally, the mere 
speculation that requested documents exist does not undermine the finding that the agency 
conducted a reasonable search.  Wilbur v. C.I.A., 355 F.3d 675, 678 (D.C. Cir. 2004) 
(“Likewise, the agency's failure to turn up a particular document, or mere speculation that as 
yet uncovered documents might exist, does not undermine the determination that the agency 
conducted an adequate search for the requested records.”).   
 
    Finally, while agencies have to search for records responsive to FOIA requests, they are 
not required to either create documents or to respond to questions.  See LaRoche v. SEC, 289 
F; App'x 231, 231 (9th Cir. 2008), Schoenman v. FBI, 573 F. Supp. 2d 119, 140 (D.D.C. 
2008), nor answer questions posed as FOIA requests; (Zemansky v. EPA, 767 F.2d 569, 574 
(9th Cir. 1985); DiViaio v. Kelley, 571 F.2d 538, 542-43 (l0th Cir. 1978); Jean-Pierre v. 
BOP, No. 12-78, 2012 WL 30653773065377, at *6 (D.D.C. July 30, 2012).   
 
    After receiving your appeal my office contacted the IDA, who provided our office the 
letter issued to you, noting the IDA’s review of known databases and records for present and 
historical investigations using your provided identifiers (name, date of birth, and social 
security number).  No records were found.  I find that the IDA’s efforts were reasonable to 
locate any investigations that may be relevant to your requested “USMC Background 
check.” I further find that the IDA was not required to craft or run an employment-style 
background check to satisfy your request (which would create a record), nor was it required 
to provide any additional information (which would then be responding to a question posted 
as a FOIA request). 
 
    As the Department of the Navy’s designated adjudication official for this FOIA appeal, I 
am responsible for the denial of this appeal.  You may seek judicial review of this decision 
by filing a complaint in an appropriate U.S. District Court.  My office represents the U.S. 
government and is therefore unable to assist you in this process.   
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    You have the right to seek dispute resolution services by contacting the Department of the 
Navy’s FOIA public liaison, Mr. Christopher Julka, at christopher.a.julka@navy.mil or at 
(703) 697-0031.  You may also seek dispute resolution services from the Office of 
Government Information Services (OGIS), the Federal FOIA Ombudsman's office, at (202) 
741-5770 or ogis@nara.gov.    
 
    If you have further questions or concerns for my office, my point of contact is Maj  

, USMC, who may be reached at navy.mil or .  
  
      Sincerely, 
 
 
 
 G. E. LATTIN 
 Director 
 General Litigation Division 
 
Copy to:  
NCIS HQ 
DNS-36 
DON OCIO        
 

(b) (6)

(b) (6) (b) (6) (b) (6)
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